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Separate Paging is given to this Part in order that it may be filed as a 
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PART II—Section 3—Sub-Section (li) 

htth rmrir 1? (wr ) arn hit! fan JtnfiT srfatjwinl 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence ) 


(SH-ft, JJH 28, 199 7/3TTHT® 7, 1919 

NEW DELHI, SATURDAY, JUNE 28, 1997/ASADHA 7, 1919 


f^TT rfHFPT 
(TT^fjfHTn) 

17 1997 

( UWH4 wmi) 

ipT, sffT. 1 62 1.—%Hfnr HWR, Wt>! hbt« v* 

(morn: m ) frprHnr^fr 19 6 4 % fann 

3 sr<f TTfEPff «FT KTFT ?p, NRfftH TPSTBt 

H^rr (?rrw) % HPa^rff ^ hbtst wn 

Els if»sfr de<s fipfn; ie 

199 7 (^'p^) % ?PH ?PP SHTSC ^rr srpf 

YT HEW ^r?ft t 1 

[ 951 . *f. P. 19011/5/9 6 -SIWT . I] 
HfH, Han: hNtst 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 17th April, 1997 
(HEADQUARTERS ESTABLISHMENT) 

S.O. 1621.—In extreise of the powers conferred by 
the Rule 3 of the Central Board of Direct Taxes (Re¬ 
gulation of Transaction of Business) Rules, 1964, the 
Central Government hereby appoint Shri Ravi Kant, 
an officer of the Indian Revenue Service (Income- 
Tax) and presently posted as Member, Central Board 
of Direct Taxes, as Chairman, Central Board of 
Direct Taxes with effect from 16tb April, 1997 (fore¬ 
noon) and until further orders. 


1494 01/97- t 


(3151) 


[F. No. A. 19011/5/96-Ad.I] 
PYARE LAL, Under $rsf. 
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1 2 3 

(*) wmx 1#T— 15, T5WTU % gtffa IRIX'S ^rwft 

^rftr^rr^fr 1 

(it) fflWT ^m«RT, T 5 T- 21 , HRHTgr % Wsffa <PFT«T gift 
fgsrkg gfiren^t 1 

(g) urnm fagg kr-7, HR-gm art t/itt wrong; 

ggr^w fawg 7, gggrgT % 3rtftggq- gift fating 

gfggrrft 1 

(g) snwT jgmg, fagg ^g-s, f^wrn ^Vc/^ otr 
ggi^w faffa kr-s % mffarg gift fggkg 

srft’Pifr 1 


04, wnr^rr wm (wftgj-io, HrggrgT (v) niggr?; ^httpr, gggikrrft ?g ( gggrf^ijft % gtftg 

gr#rg ^r*ft fggfcg wftrHrrft 1 

(g-) grwr gggjH?r, fatfg ifa-10, afk/gr pt u tt 

ggFjfg fkfar kr-10, ^ppgT % mftogr gift fasrfag 
gfagrct 1 

(g) grrm ggFjw, fagfa ?g-2i nrgn.gr aftr/m g w r? 
gTPJHg Wh ^Jf -21 HRHgTT % mftggg gift fagfaiT 
gfemfr 1 

05. gnmggjHg (Hnftgj-u, wrer (nr) *mm ww, #g-io, hrvttt % mftg fnkg gift 

fggkg wfsHrrft 1 

(g) gnm gggjig, tg-11, H*ramT % *rtftg «FFkg gift 
fgskg wfspgrft 1 

(g) gnm ggnjgg, fk- 20 , ■pg^nr % snfrg wrnfgr gift 
fagkg gfagrrtt 1 

(g) row ggr^ng faifa 12 ggn^TT aftr/gr mwc 
gggjHg fafk fxt- 12, frgwr % wtftgpr gift fkrkg 
gfggrrft t 

06 . grgrggr^RT (srftg)-1 3 , gwrgT (h>) srwt ggnjgg x!g- 6 , Hrgrg 1 % *nftg hti#T gfggkg 

gftm^t 1 

(g) wmHR gqr^RT, fatfg t'g- 2 , hrirtt afk/gr rrwrn: 
gqgjHg, faifa ^r- 2 , H^mrr # gtfkftg gift fggkg 
gfggrfr 1 

(g) g^rggr gnrpg gpjgr (w^o), gtfw 2(1) ifHTjprft 
%gftg stftw hr arts, iro HrggrfTT nrt WRidfer fa# 
gg faffa giggt % gwg# 

(it) gmrr ggfa#?w (^i) Hrgvm % gift fgsrfcg 

gfspgrft 1 


[>^o go g« gr/g«gt/gfagr/97-98/3o] 
fce «fto %?, ijw srnmgpjHg 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX, 

Calcutta, the 29th May, 1997 
Notification No. 1/97-98 

S.O. 1622. In exercise of the powers conferred by the sub-section 1 & 2 of section 120 of th: Income 
TaxAct, 1961(43ofl961)andthepowerseonferredonmeby the Central Board of Direct Taxes, New Delhi, vide 
Notification No. 9565 F. No. 279/129/93 - ITJf (Pt. II) dated 5/7/1994 and S.O. No. 504 dated 5/7/1994 and 
all other powers enabling me in this behalf and in paitial modification and in supersession of all earlier 
Notifications made in this behalf, except in respect of things done or omitted to be done before 
such supersession, I, the Chief Commissioner of Income Tax, Calcutta, hereby direct that the Commis¬ 
sioners of Income Tax (Appeals) of this specified in column 2 of the schedule attached hereto, shall per¬ 
form their functions in respect of such persons assessed to Income Tax or Wealth Tax or Gift Tax or 
Sur-tax or Interest Tax of Expenditure Tax or Estate Duty by the Income tax Authorities/Assess¬ 
ing Officers specified in column 3 thereof as are aggrieved by any orders mentioned in clauses (a) 
to (h) of sub-section (2) of section 246 of the Income-tax 196], clauses (a) to (e) of sub-section 

(1A) of section 23 of the Wealth tax Act, 1957 (27 of 1957). clauses (a) to (e) of sub-section 

(1A) of section 22 of the Gift-tax Act, 1958 (18 of 1958), sub-section (1) of section 11 of the 

Companies (Profit) Sur-tax Act, 1984 (7 of 1984), sub-section (1) of section 15 of the Interest-tax Act, 
1974 (45 of 1974), sub-section (1) of section (22) of the Expenditure-tax Act, 1987 (35 of 1987) and 
nection 62 of the Estate Duty Act, 1953. 

2. Where an Income-tax Circle, Ward of D.C. Range or Special Range or part thereof 
stands transferred by this Notification from one charge to another, appeals arising out of 

the assessments made in that Income-tax Ward/Circle/Special Range or part thereof and pending, 
immediately before the date from which this Notification takes effect, before the Commissioner of 
Income-tax (Appeals) from whose charge that particular Income-tax Ward/Circele/Special Range orpart 
thereof is transferred, shall from the date from which this Notification takes effect, be transferred to 
end dealt with by the Commissioners of Income-tax (Appeals) to whom the said Ward /Circle/Special 
Range or part thereof is transferred. 

3. This Notification takes effect from 16-06-1997. 

SCHEDULE 

JURISDICTION OF THE COMMISSIONER 
OF INCOME TAX (APPEALS) 

Si. Designation of the Commissioner of Jurisdiction 

No. Income Tax (Appeals) 

— ■ I — ■ 1 ■ " I ' M'* . I ' |.i ■ l I if. n -* ■ rm ■ . . .11 - . .... ■ ■ - ■ . __ - _ 

(1) (2) (3) 

1. Commissioner of Income Tax (a) All the Assessing Officers functioning under the Deputy 

(Appeals)—I, Calcutta. Commissioner of Income Tax, Range-1, Calcutta. 

(b) The Deputy Commissioner oflncome Tax, Special Range-11, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tax, Special Range-11, 
Calcutta. 

(c) The Deputy Commissioner of Income Tax, Special Range-22, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tax, Special Range-22, 
Calcutta. 

2- Commissioner of Income Tax (a) All the Assessing Officers functioning under the Deputy 

(Appeals)— VI, Calcutta. CommissioneroflncomeTax, Range-7, Calcutta. 

(b) The Deputy Commissioner of Income Tax, Special Range-1, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tax, Special Range-1, 
Calcutta. 



[urc XI__J or 3 (ii)] >TPir>Pitiw:^r 28,i'j9 7/srr^ 7 , 191 a 



3. Commissioner of Income Tax 
(Appcals)-VIl, Calcutta. 


4. Commissioner of Income Tax 
(Appeals)-X, Calcutta. 


S, Commissioner of Income Tax 
(Appeals)-XII, Calcutta. 


6. Commissioner of Income Tax 
(Appeals)-XI, Calcutta. 


(a) All the Assessing Officers functioning under the Deputy 
Commissioner of Income Tax, Range-13, Calcutta. 

(b) All the Assessing Officers functioning under the Deputy 
Commissioner oflncomeTax, Range-15, Calcutta. 

(c) All the Assessing Officers functioning under the Deputy 
Commissioner of Income Tax, Rar.ge-21, Calcutta, 

(d) The Deputy Commissioner of Income Tax, Special Rangc-7, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tux, Special Range-7, 
Calcutta. 

(c) The Deputy Commissioner of Income Tax, Special Range-8, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tax, Special Range-8, 
Calcutta. 

(a) All the Assessing Ohieers functioning under the Depuly 
Commissioner of Income Tax, JaJpaiguri Range, Jaipaiguri, 

(b) The Deputy Commissioner of Income Tax, Special Range-10, 
Calcutta and/or all the Assessing Officers subordinate to 
the Deputy Commissioner of Income Tax, Special Range-10, 
Calcutta, 

(c) TheDeputy Commissioner oflncomeTax, Special Ranged, 
Calcutta and/or all the Assessing Officers subordinate to 
the Deputy Commistioner of Income Tax, Special Range- 
21, Calcutta. 

(a) All the Assessing Officers functioning under the Deputy 
Commissioner oflncome Tax, Range-10, CalcuJta, 

(b) All the Assessing Officers functioning under the Deputy 
Commissioner oflncomeTax, Range-11, Calcutta. 

(c) All the Assessing Officers functioning under the Deputy 
Commissioner oflncome Tax, Rangc-20, Calcutta. 

(d) The Deputy Commissioner of Income Tax, Special Range- 
12, Calcutta and/or all the Assessing Officers subordinate to 
the Deputy Commissioner of Income Tax, Special Range- 

12, Calcutta. 

(a) All the Assesing Officers functioning under the Deputy 
Commissioner of Income Tax, Range-6, Calcutta. 

(b) The Deputy Commissioner of Income Tax, Special Range-2, 
Calcutta and/or all the Assessing Officers subordinate to the 
Deputy Commissioner of Income Tax, Special Ranged 
Calcutta, 

(c) The Assistant Commissioner of Income Tax (Investigation/ 
Circle-II(l), Guwahati in respect of the specific cases trans¬ 
ferred by the Central Board of Direct Taxes to Calcutta, 

(d) All the Assessing Officers functioning under the Deputy 
Director oflncome Tax (Exemption), Calcutta, 

[F.No.AC/HQRS/PLANNiNG/97-98/30] 

K.P. SINGH,, Chief Commissioner of Income Tax 



TTElfW gf%r, tmterr FEE* ark 


9 ^/T, 1997 


,; To 3^0 162 3.—tfTTIT 47) FTfSTOT^t ITCV ^ JftrET aft ^ fafti (uT4 td#T j u- 

T'ET % ’FTItTET t fa ffak if qf*RT 3fk FIT ffifuT pfafaTT, 19 76 ( 13 76 Tt 

60 \ afpr ark *nw (ftw «pt farm, 1987 % ^mff % | ark ^ ^fr qft vrpprf 

^ ^ 4ft ^rrftt p wpfrrr sfkfafa-T qkfktfrrqf n wi krr t|tti ; 
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SR-. FTOlv, ^ StfEjfsuR qprr 36 TT ^RTO (7) 5TOSWtf *1 W>1 •T^TT^rTT 

*pt HI spt 404 ftrffar str $: "^iTer” sir jtr sfra 1 fa-RRifer *rifa*P ^toer sftrpT sNXRf % 

fl-RST *FT (f^R EflXf 9WRT W *R1 % ) fjffPFr WfRIri *tw**Hr, 1449, STlf $, «Tf[l^W 
l(?forn>TT) s to' fen w % 3 fr< fev fere *.•£<> mro^0/09/96/52 ’rMtr ferr ^ t,jnrrar- 

(RT SHFlfer *fTOft I I 

trrew (suffer §fer) ruprtriR tr'ixm (^ 1 %' rtf III) ^r fev-Tn ^wnir | fefe' sTftr*FtR srctt 3000 
fefrttR NN; njf??R aR?n 10 feffaR | 1 rriRR srex [i) 500 ttR | 1 xm TT jfe ^fe | 1 

wmn^t rmfex mi’ ti | froro% xrfe 1500—1500 ftxfWtxx | 1 rirx qferR fefr xixx 7^^ »n 
feft qfefH rtjr qr^fi Jn 4 t sr> T7>^-: 4 f 1 rifexf % faster *tr 5 frofY % 1 



TROW IOTn y|3TX dtWf XH qf?RR iSTsfeT sfTOTl | : T’XT'XT 2 30 afe-cT, 50 ^7$f % jRn'SRff WTO 

f^cr warrw wx surfer $far | 1 

«rr^, ’tofttt xfx sttxt sfT ttort (12) stxtsrw ^rfwRT ^Tsrqnr xx# jit | faronrx 

% <nj*rfer % *xr svcx tw x xtr! faffarfar sixt toTI fasicr Emiir % sr^nx aftx xtft Trrrofv *t, fatR »r- 
*fffer *n«rr to faferfa fefr rrwr fafafaer 500 fafafaR/2 00 xr, 1000 fexrtrR/200 wr, 2000 ferfarR/ 

50 0 5TR sftT 5 000 fefttTR/1 ferttTR XT ?tfsrXXR IfRdl Wfa HTRT ^T7, iRofffT 3ftT '3^ff ftriW % Sfrp^RUf 
?fm cft^R X 9 XTOT «ft % I 

[TTO ?fo f7tf 2 1 ( 44)/94] 

TFJffa ^ 5 tTJf?r 

the Ce&tral Government hereby publishes the certi- 
cate of approval of the Model of the self-indicating 
non-automatic, mechanical, platform weighing instru¬ 
ment of type W-404 series, of class III accuracy, 
(Medium accuracy) with brand name “WEIGHTEX” 
(hereinafter called the Model), manufactured by M/s. 
Weightex Scales, 1449, MIE. Bahadurgarh, Haryana, 
and which is assigned the approval mark IND/09/ 
96/52 ; 

The said Model is a medium accuracy (accuracy 
class III) weighing instrument with a maximum capa¬ 
city of 3000 kg and minimum capacity of 10 kg. The 
verification scale interval (e) is 500 gfam. It has a 
mechanical taring device. The load receptor is of 
square section of side 1500X1500 millimetre. The 
results of weighment can be read on an analogue Dial 


Ministry of civil supplies, consumer 
affairs and public distribution 

New Delhi, the 9th June, 1997 

S.O. 1623.—Whereas the Central Government after 
Considering the report submitted to it by the prescri¬ 
bed authority, Is satisfied that the Model described in 
the said report (see the figure given below) is in- con¬ 
formity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the 
Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to 
maintain accuracy over periods of sustained use and 
40 render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-section (7) of section 36 of the said Act, 
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IPTtTSPW : 'TH 28,199 7/wi^ 7,1019 


farnTl— tv 3 (ii)] 

^ HUfl ESg- z - ■ . — 

indicator or a Steel yard with moving poise. The 
instrument works on the principle of levels; 



(figure) 


faspT W aft* qffavT if "^'Ksf^tTP « 3 t ” 
ft ftm ? 6 m I, % 3 ] fa -mm 4ft 'fan’K^rtmpp” 
ft "jn^fafi pq m mi qrfaqr gfataaff” 
(vrimm pfa) ’’ ft mm mrrr Jtmr.fa?r£i" 

(2) ftfa " 3ft” ( jpyfT Taft) % 5Rrq?r mrft 

srfa mr.m 35 Nfar* (86.5 pm;) «q, sft 
mm ft faftj vmmjvmrm faftrt<JTHreiFiJ" 
(sfcnr^ft), q'fam ft pv pT-~2i/-i'drfacr 
gfacr qptft px ft qrprr qft 
qftaft mft mfaqm arm i'rs pq srwrrfa<7 
"wirnm” fafxft qrxdt) aft* Tfipnr 
ftpiiTr mft ft fur effr p, ft nfa im>r 
ft) "$fa uq m f-rnm (p-q) ft 
"mrarnfaqr pq wu trNarfaqt gfatufaf' if 
mm arrm tixrrfaT ft i 


Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Govern¬ 
ment hereby declares that this certificate of approval 
of the Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same 
series with maximum capacity of 500 kg/200 g, 

1000 kg/200 g, 2000 kg/ 500 g and 5000 kg/1 kg, 
manufactured by the same manufacturer in accordance 
with the same principle, design and with the same 
materials with which, the approved Model has been 
manufactured. 

[File No. WM 21(44)/94] 
RAJIV SRIVASTAVA, Jt. Secy. 


2. RmrPm ftqftnftf ftr Tsftft ufa mi 
srqift % ftirim frfOnqm jfa ftqrr m.farn, 

nmr ftWrr trq/q rrn, nst ft farm, fa mm ftfarx, 
srrf. 'ft. pmm, ?fi fo?ftt if xrft) Tuft fcqft) ftr 

X&ft ! 

[4. nqf,, 20 (x 1)/94—ffa, r ft.] 
qft. »fa. ftmm, mm w pq *rfa*r 

• ■o' 

DELHI DEVELOPMENT AUTHORITY 
PUBLIC NOTICE 
New Delhi, the 23rd June, 1997 


fasrft fa«F17f nrfarpxvr 

T$fatfa>, 2 3ftT, 199 7 
upT . !(T . 1624 1—ftofal XrX*T* YT fatpft 4.T 

„mr ftfam/tfftfa q'Mm ft ffamfafa?r xftfan 
sp'fa «bt nmrfa % ffaft mrP ftt ^rmprft 

% fan. ptwiTTT softfaq fftmr rntriT n i ufr fftxft 
lafatr ft) nWftrr fani'mmfa % xrfs ft pH wmfa/- 
tmi'i ftrr ft, rft q *roft> vrrfc mlm n't ft) 
t xr ft rsfrCY ft)ft ft) fafa ft 30 ffa ft) 

xrrqqr pq xrfaft, fetft faqnxr 
gifn^rir, fsrmrm mm, “ft)” *bR. errf. p=T. p., 
ni fafa) ft) fafas i rfmfa/mm 

htw mfftq- q> smr qft 

mrfan. i 

xitiftsH 

( i ) ‘fafa tft" ( fafatr HTtn pfaur) % sptT- 
4 ?r xrrft afa mTqp 2, o m?,x 

pq pfrqm ft ftfa^JT ftxfa'i 'mfa, 5 a ft jfa- 


S O. 1624.—The following modifications which the 
Central Govt, proposes to make in the Master Pian| 
Zonal Plan for Delhi, are hereby published for public 
information. Any person having any obiections|sug- 
gestions with respect to the in writing to the Comrois- 
sioner-cum-Secretary, Delhi Development Authority, 
Vikas Sadan, ‘B’ Block, INA, New Delhi with a 
period of 30 days from the dato of issue of this notice. 
The person making the objections|suggestions should 
also give his name and address. 

MODIFICATIONS 

(i) ‘‘The land use of an area, measuring about 

2.0 ha. falling in zone ‘C’ (Civil Line area), 
bounded by Sewerage Treatment Plant in 
the North and West, transmission site in the 
East and ‘Recreational Area’ in the South, 
is prooosed to be chances from ‘recreational’ 
to ‘Public and Semi Public facilities’ (Cre¬ 
mation Ground)” 

(ii) ‘‘The land use of an area, measuring about 
35 ha. (86.5 Ac) falling in zone ‘O’ (River 
Yamuna) bounded bv Railwav line|pro- 
posed ‘Recreational’ (Green Belt) in the 
North, NH-24 proposed Recreational Green 
Belt, in the South, No ; da Link Marginal 
Bund Rond and pronosed ‘Recreational’ 
(Green Belt) in the East and the River 
Yamuna in the West, is proposed to be 
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‘Agricultural and Water body’ (A-4) to 
‘Public and Semi Public facilities’. 

2. Tin; plaru, indicating tie proposed modifications 
will be available for inspection at the office of the 
Joint Director, Master Plan Section, 6th (loot, Vikas 
Minar, I.F. Estate, New Delhi on all working days 
within the period referred above. 

[No. F. 20(11194-MP] 
V. M. BANSAI,, Commissioner-cum-Secy. 

(srn TT^-irr 1 !' 

fjf fe^rt, 28 1997 

Tit.m. tS2 5.----^WTTf^TT? STfafTW, 1 947_ 

( 1 947 El 1 4 ) trm 1 7 T if HTTR 

pi-irf % riTO fnrfrit^f stk wnr- 

cprcr % ^ iwt h 

%?fpT HTTP! AftfTTg *f. 1, 

% T>T3 tTTTfjET Trifr | Tit ^ffor TT 

2 8-5-97 TT STT'-T fUT *ri I 

[<f. n =t/ 3101 2/ 14/ 9 6-5TP? . TIT . (fafaa)] 
Tl'oTT. ff«T3 X?T TtftTWff 

MINISTRY OF LABOUR 
New Delhi, tire 28th May, 1997 

S.O. 1625.—In pursuance of .Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal, No, I Mumbai 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Mumbai Port Trust and their workman, which 
was received by the Central Government on 
28-5-1997. 

[No. L-31012/14/96TR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Vcrma, Presiding Officer. 
REFERENCE NO. CGIT-1 OF 1997 
PARTIES : 

Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their workmen. 

APPEARANCES : 

For the Management : Shri M. B. Anchan, Ad¬ 
vocate. 


For the Workman : No appearance. 

Mumbai, the 15th May, 1997- 
AWARD 

Mr. M. B. Anchan for Management. 

The appropriate Government referred the following 
dispute for adjudication to this Tribunal ; 

“Whether the action of the management of 
Mumbai Port Trust in retiring Shri Suleman 
Abdulla Shemle prematurely w.e.f. 30-6-95 
is justified ? If not, to what relief is the 
workman entitled.” 

The workman has not filed his claim till day even 
though the reference was made on 13-12-1996 and 
copy thereof was endorsed to the workman, 

Notices were issued by this Tribunal to the work¬ 
man at the addresses given in the letter of reference. 
The notice sent by Registered Post has been received 
unserved with the remark ‘Left’. In these circum¬ 
stances, it is not possible for the Tribunal to serve 
a notice on the workman. The workman has not 
taken any steps to file the claim and it apnears he is 
not interested in persuing the matter. In these cir¬ 
cumstances, a ‘No dispute’ award is passed. Copy of 
the award be sent to all concerned. 

R. S. VERMA, Presiding Officer 
28 hf 1997 

TT.mr. 1626.—sitatfmT famr ufgfrqrr, 1947 
(1947 tt 14) am 17 % Jr, 

nmffif ipnffcfY mw, ffw 
srsNffi'sr % tfs fariDrtfr art* t??r£ t 

afrir sErsFa Jr fgfw riYcrf»m fasrnr Jr imfrir 

tttit i, jjrsrf % 

Tt gTlfw TtTfV ^ 3ft HTTR Tt 28-5-97 

tnrg gm «ir i 

[g. pw 11012/12/9o-wifirn: frfara)] 
tflotrif. Sfar SjftJTirf 

New Delhi, the 28th May, 1997 

S.O. 1626,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal No.-I, Mumbai 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of International Airport Authority of India and their 
workmen, which was received by the Central Gov¬ 
ernment on the 28-5-1997. 

[No. L-l 1012/12/90-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1. MUMBAI 
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Therefore it is deemed that he has no interest 
in the services of IAAI and has voluntarily 
abandoned the post. Accordingly, his ser¬ 
vices stand terminated with effect from 
11-3-1986.” 


['TW II—WT 3 ( : i)] 

PRESENT.: 

Shri Justice R, S. Verma, Presiding Officer 
REFERENCE NO. CGIT-79 OF 1990 
PARTIES ; 


Employers in relation to the management of 
IAAI, Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Shri S. S. Patil, Advocate. 

For the Workman ; Shri Dongre. Advocate. 
STATE : Maharashtra. 

Mumbai, dated the Ninth day of May, 1997 

AWARD 

1. The appropriate Government has referred the 
following dispute for adjudication to this Tribunal. 

“Whether the action of the Management of Inter¬ 
national Airport Authority of India, Bombay 
in terminating the services of Mr. Prem- 
singh Chavaria, Sweeper w.e.f. 11-03-1986 
is legal and- justified. If not, to what relief 
the workman is entitled?’' 

2. Briefly stated, the case of the workman is that 
he was employed as a Sweeper by the International 
Airport Authority of India, Bombay, on 29-1-1983 
on probation. After satisfactory completion of the 
probation period, he was confirmed with effect from 
29-1-1984 vide communication dated 30-11-1984- 
It is pleaded that the workman had unblemished 
record during the course of service. However, by 
an order dt. 2-6-1996 the service of the workman 
were terminated with effect from 11-3-1986 on the 
ground that he had been absent from duty from 
11-3-1986 without prior sanction of leave and that he 
had voluntarily abandoned fils post The termination 
is said to have been effected vide order Ex-A dated 
2nd June, 1986. 

3. The order of termination of services of the work¬ 
man is a short one and its relevant portion may be 
extracted here. It reads as follows : — 

“No. AAB/Admn*21/155/4885-91 June 2, 1986. 

ORDER 

Whereas Shri Premsiogb Bihari Chavaria, Sweep¬ 
er has been absenting from duty with effect 
from 11-3-1986 without any intimation of 
his whereabouts and prior sanction of leave. 

And whereas Shri Premsingh Bihari Chavaria 
has faffed to report for duty latest by 
28-5-1986 despite the opportunity given to 
him v'de Memorandum No. AAB/Admn- 
21/155/10626-28 dt. 16-5-1986. 

1494 GI/97—2 


P, R. P. RAO, General Manager 

4. The case of the workman is that it was untrue 
that he had voluntarily abandoned his post. Of course, 
he was absent from duty with effect from 11-3-1986. 
But this was because of family difficulties and illness. 
The workman,had received an injury on his leg and 
was unable to move out from his house. The Doctor 
had advised him to stay indoors. It was due to this 
that he could not attend to his duties and from 
11-3-1986. 

5. It was further pleaded that the mother of the 
workman had sent message to the concerned autho¬ 
rity about the inability of the workman to attend to 
his duties. But, it appears, that fhe said - message 
was not received by the concerned authority. How¬ 
ever, the workman reported for duty on 29-5-1986. 
i.e. as soon as he had recovered from his illness. 
However, he was not allowed to resume duty and ho 
was told he would receive a communication and 
then he should resume his duty. However, the 
workman received the aforesaid termination ordef 
and was not allowed to resume his duties. He filed an 
appeal before the competent authority but to no avail. 
It was pleaded that the matter was taken ud in conci¬ 
liation but the conciliation having failed, the apropri- 
cte government referred the dispute as above. 

6. It was pleaded that prior to terminating bis ser¬ 
vices the General Manager did not follow the princi¬ 
ple of Audi, Alterem Fartim. The General Manager 
did not mention in the order of term'nafion as to under 
what provision in the services of the workman bad been 
termiriated. It was submitted that the termination 
of the services was ordered with retrospective effect 
and it was illegal. It was further pleaded that the 
provisions of section 25-F of the Industrial Dispute 
Act 1947 were not followed, 

7. It was pleaded that during conciliation proceed¬ 
ings the Management came out with ’he case that the 
service of the workman had been- terminated n,nd<*r the 
provision of International Airnort Authority of India 
fGeneral condition of service! Regulation 1980. Tt was 
pleaded ’hat these regulations were not framed with 
the prior approval of the Central Government, nor 
wee thev published in the Official Gazette as such 
the regulations were not operative and terminat'on of 
the services of the workman- in exercise of powers 
conferred by the said regulation was bad. 

8. It was further pleaded that Regulation 31 of the 
sa ; d regulation was violative and Articles 14 and 16 
of the Constitution of Tndia and was therefore illegal 
in as much as unbridled powers were given to the 
Management! to terminate,the services of the work¬ 
man and the power was liable t,p be exorcis'd n rbi- 
traritv. It was also pleaded that regulai-ion 31f?Vxil 
of the regulation of 1980 violated principle of Audi 
Alterem Partem. 
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It was further pleaded that the termination of the 
workman service was in violation of clarifrseJion issued 
by the Headquarters of the management bearing No. 
Pers/75/2679 dt. 16/22 October, 1980. This clari¬ 
fication was binding upon Officers of the Manage¬ 
ment. 

9. It was also pleaded that the management had 
brought into force certain new regulations known as 
International Airport Authority of India Employees 
(Control, Discipline and Appeal) regulations 1987 
w,e.f. January 7, 1987 after approval of the Central 
Government. These Regulations had been published in 
the Official Gazette. These regulations were in con¬ 
flict with the 1980 regulations and hence 1980 Re¬ 
gulations were not in force at all. The terminaton 
of the services under the said regulation of 1980 was 
bad. 

10. It was pleaded that in absence of valid Regu¬ 
lations Industrial standing orders would be applicable 
and a person guilty of maior misconduct could be 
dismissed/discharged or the services could be termi¬ 
nated only by way of process of domestic enquiry. In 
this case no domestic enquiry was held. It was 
further nleaded that the order of the General Manager 
terminating services of the workman was vindictive. 
Upon such pleas the workman prayed for the direc¬ 
tions to reinstate the workman in service with con¬ 
tinuity of service and full back wages from 11-3-1986. 


11. The Management has contested the claim of the 
workman and has traversed the various pleas taken 
on behallf of the workman. It was pleaded that the 
attendance record of the workman was not at all 
satisfactory. He had remained absent without per¬ 
mission from 11-3-1986 onward. He was. there¬ 
fore. issued a memo No. AAB/Admn/21/155/ 
9985 dated 7-5-1986. He had remained absent with¬ 
out permission which entailed disciplinary action 
against him. He was advised to report on duty on 
or before 15-5-1986. The said memo was sent at 
his local as well as native place addresses bv regis¬ 
tered post. Both the envelopes were returned bv the 
postal authorities with the remarks “Not Known” and 
“The addressee resides in Bombay and hence re¬ 
turned” respectively. The Management again issued 
a memo No. AAB|Admn!21 111 5110626 dated 
16-5-1986 inviting the attention of the workman to 
the earlier memo dated 7-5-1986 advising the work¬ 
man to report on duty on or before 28-5-1986 and 
submit an explanation for his unauthorised absence 
failing which the management would be constrained 
to terminate his service without any reference to him. 
The envelope containing the said memo was sent at 
his Bombay as well as native place address. The 
envelope sent at Bombay address was returned by 
the postal authorities with the remark “Not known”. 
However, the envelope containing the said memo was 
received for him, which acknowledgement card was 
returned by the postal authorities. The case of the 
management is that during the period of absence the 
workman did not write any letter to the management 
and his whereabouts were not known. Hence, the 


management was of the view that the workman was 
not interested in serving with the authority and had 
voluntarily abandoned the post. The authority, 
therefore, effected the termination of service with 
effect from 11-3-1986 by memo dated 2-6-1986. It 
was submitted that the action was taken against the 
workman on the basis of a provision of Regulation 
31(2)(vi) of the I.A.A.I. (General condition of ser¬ 
vice) Regulation 1980. It was averred that the action 
taken was fair, proper and legal. It was denied 
that the action of the management was not bonafide. 
It was submitted that the question of holding an 
enquiry did not arise in the circumstances of the case 
because of the aforesaid provision of the Regulation 
which provides that an employee who remains absent 
without any intimation/prior permission for a period 
of 2 months shall be deemed to have abandoned job 
and his service will be terminated without any notice. 
The action of the management was in confirmity 
decided the said regulation. 

12. It was denied that the workman’s mother had 
sent any message to the concerned authority about 
the inability of the workman to join his duties as 
alleged. It was denied that the workman repotted 
for duty on 29-5-1986 as alleged. The question 
of not allowing him to resume duty did not arise as 
he did not return for work on 29-5-1986 at all. It 
was denied that the management had told the work¬ 
man that he would receive a letter and there after 
he should resume his duty. 

13. The factum that the workman had filed an 
appeal against the termination of the service was 
admitted and it was nleaded that the appeal had been 
forwarded to the Headquarter by the Management. 
The appeal was not entertainable in the circumstances 
of the case since the services of the workman were 
not terminated bv initiating disciplinary proceedings 
against him. Hence the appeal was pot entertained 
by the appellate authority. 


14. The Management pleaded that it was a case of 
voluntary abandonment of service and hence there 
was no retrenchment and hence there was no question 
of complying with the provision of 25-F of the 
Industrial Dispute Act. 


15. As regard^ the Regulation, it was admitted 
that though the same had not been approved by the 
Central Government but the same had been approved 
bv the authority and the same were being uniformly 
applied to nil the workman since 1978. Publications 
of the Regulations in the Official Gazette was not a 
mandatory provision and the Regulations were valid 
and legal. It was submitted that the attack to the 
validity of the regulation being violative of Articles 
14 and 16 of the Constitution could not be taken 
before this tribunal. It was submitted that the pro¬ 
visions of the Regulation were not arbitrary, un¬ 
controlled or unguided. No rejoinder was filed bv 
the workman to the written statement of the 
management. 
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16. Oa the pleading of the parties following draft 
issues were submitted on behalf of the Management. 

(i) Whether the workman proves that the ter¬ 
mination of his services was arbitary, vindic¬ 
tive, unjustified, wrongful, invalid and 
illegal ? 

(ii) Whether the management proves that tilt 
action of terminating the services of the 
workman was in accordance with the pro¬ 
vision of the I.A.A.I. (General Conditions 
of Service) Regulations ? 

(iii) Whether the workman himself had aban¬ 
doned his services ? 

(iv) Whether the action of the management or 
the International Airport Authority of 
India, Bombay in terminating the services 
of the workman by the Order of termina¬ 
tion dated 2nd June, 1986 is justified and 
legal ? 

(v) Whether the workman is entitled to any 
relief ? 

(vi) If yes, what relief 7 

(vii) What Award ? 

17. The draft issues were approved by my worthy 
predecessor on 18-11-1993. On that date the work¬ 
man prayed for time for evidence. The parties were 
directed to file their affidavits before the next date. 
It appears that workman did not file any affidavit at 
all. The Management eventually filed affidavit of 
one Mr. Avinash Kumar Taneja who was cross 
examined on the said affidavit. Affidavit of one 
Mr. Dewakar Goel was filed 15-1-1997 but he was 
not cross examined. Both the parties have lead some 
documentary evidence, to which reference shall be 
made at appropriate place. 

18. The matter was argued by learned counsel for 
the parties on 17-04-1997 and the award was 
reserved. 

19. There has been a delay in the disposal of the 
matter because the post of Presiding Officer of the 
tribunal was lying vacant since 19-2-1991 and a new 
Presiding Officer could take over some time about 
April 1993. Thus, for almost 2 years no material 
progress could be made in the case. Then this tribu¬ 
nal did not have Stenographer for quite some time 
i.e. almost for one year or so. 

20. Now, so far as the facts of the case are con¬ 
cerned, they are not id dispute. Admittedly the work¬ 
man remained absent from duty from 11-3-1986 
without prior sanction of leave. He did not apply 
for grant of any leave for absence from duty. Though 
the workman claims to have reported for duty on 
29-5-1986 and has pleaded that he was not allowed 
to resume duty, there is no evidence in support of 
this contention. He has not dared to file even his 
own affidavit in support of this plea ? He had 
further pleaded that on 29-5-1986 he was told that 
he would receive a letter and thereafter he should 


resume his duty. The averment is blissfully vague. 
It uocs noi uiemion ys 10 wno nad told me woiKman 
Unit ne wouiu receive a leiter and inerealter lit 
sfiouki resume tnc uuiy. Even this plea is not 
supponea Dy any amuavit of tiie workman, Admit- 
temy, tne service ot uie workman had been termi- 
narnu oil /-0-19&0 lor Having remained absent from 
duty trom 11-3-1906 witnoui prior sanction ot leave. 
It is in this background mat l nave to examine the 
lcgmuy or ouieiwise oi tne oruer oateu znu June, 
iyoo uy which tne service ot tne wornman had been 
terminated. 

21.1 have already reproduced the order in extenso 
earlier, ilie order recnes tne fact of absence from 
ouiy ol tne workman without any intimation of his 
wnereabouts and witnout prior sanction of leave from 
11-3-1906. Tne order also mentions that the work¬ 
man lulled to report on duty even by 28-5-1986 dis¬ 
putes an opportunity given to him to join duty by 
memo AAd|AUiviiN|2i|155| 10626)28 at. 16-5-1900. 
The order lurtner recites that it is deemed that the 
workman has no interest in tne service of IAAI and 
has voluntarily abandoned the post. It was on me 
aforesaid premises that the services of the workman 
were terminated from 11-3-1986. It is an admitted 
position that the management had sent notices to 
the workman to report on duty at the addresses avail¬ 
able witn tne management and one of the notices 
was admittedly received by the mother of the work¬ 
man. The workman claims that his mother has sent 
message to the concerned authority about his inability 
to attend the duty because he had sustained an injury 
on his leg and was unable to move from his house. 
This plea has not been substantiated either by the 
affidavit of the workman or by the affidavit of the 
workman’s mother or by any medical certificate. 
Hence this averment is not proved. 

It is surprising that even though the workman 
claims that he had reported for duty on 29-5-1986 
and was not allowed to resume the same and was told 
that he would receive a letter and thereafter he should 
resume his duty yet, he kept quiet mum for a very 
long period in moving the authorities. 

22. The workman claims to have several represen¬ 
tations and appeals but the copies of none of such 
appeals have been placed on record. The earliest 
mention of a representation regarding reinstatement 
is found in Ex-B dt. 2nd September, 1987 which 
reads as follows : 

“Reference letter dated nil received from 
Shri Chavaria, Ex-Sweeper, regarding re¬ 
instatement in the IAAI services. 

In this connection, Shri. Chavaria is 
hereby advised to apply to Member (F&A), 
IAAI Hqrs., who is appellate authority to 
consider such cases”. 

It appears that thereafter on 7-9-1987 the workman 
moved a representation Exihibit-C which was a pica 
for reinstatement on humanitarian ground. All these 
facts go to show that the workman had remained 
absent from duties from 11-3-1986 till he moved the 
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first representation some time in September 1987. 
As aireaay stated the workman has not justified ins 
absence trom duty at all and the plea that he had 
sustained an injury in leg and was prevented from 
reported back on duty due to justinable reason has 
not been established. 

23. The present claim was filed on 5-4*T991 i.e. 
after the inordinate delay which has remained un¬ 
explained on the record. This would be the true back- 
drop in winch the legal contentions raised before me 
have to be examined. I may readily state that law 
of limitation is not applicable to these proceedings, 
yet the proceedings should not suffer from laches and 
inordinate unexplained delay, which is the case here. 

24. This Management has placed on record the 
xerox copy of the International Airport Authority of 
India (General Conditions of Service) Regulation, 
1980, Rule 31 of the Regulation reads as follows ; 

“31. Treatment of Unauthorised Absence : 

1. An employee who is absence from duty 
without any authority, shall not be entitled 
to the pay and allowances during the period 
of such absence. The unauthorised absence 
of this kind, apart from resulting in loss 
of pay and allowances for the period of 
such absence would also constitute a break 
in service, entailing forfeiture of past ser¬ 
vice, unless the break itself is condoned 
and treated as dies non by the competent 
authority, the service rendered prior to 
unauthorised absence will be counted for all 
purposes, but the period of break itself will 
not count for any purpose. 

2. The consequence of unauthorised abseuce 
from duty which is not condoned in any 
manner would be as follows : 

A bare reading of sub-clause six of this rule 
goes to show that if any employee re¬ 
mains absent without any intimation/ 
prior permission for a period of two 
months he will be deemed to have aban¬ 
doned his job and his services will be 
terminated without any notice. 

In tlie present case, the competent authority has 
terminated service of the workman on the ground that 
he had abandoned his job because of the deeming 
provision of the said sub-clause (vi) of clause (2) of 
Rule 31. It is not proved that the workman had sent 
any intimation or sought prior permission for his 
absence at all. 

25. Learned counsel for the workman vehemently 
urged that the service Regulations in question had not 
been published in Gazette and had not been promul¬ 
gated after obtaining prior approval of the Govt, 
of India and hence were void and inoperative. 
Reliance has been placed in this connection upon 
1993 2 CLR 521 International Airport Authority of 
India v/s. V. M, Sukhlingam and others. That was 
a case where the service of the workman had been 
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terminated without notice under Regulation 31(2Xvi) 
of the aforesaid Regulation, It was held that smce 
no opportunity of hearing was given the impugned 
termination was not in confirmity with the provision 
of the said Regulation 31 and hence it was unsustain¬ 
able. 

26. Learned Judges deciding the aforesaid case were 
of the view that the said Regulation had no effect in 
the eyes of law as they were not published in the 
Official Gazette and had not received prior approval 
of the Central Government. After having expressed 
this on the legality or otherwise of the Regulations, 
their Lordship went on to say that apart from the 
consideration aforementioned, even assuming that the 
Regulation in question could be relied upon for the 
purpose of justifying the submission that no domestic 
enquiry was necessary, the language in which the re¬ 
gulation is couched and the consequences which 
ensue therefore make it abundantly clear that an 
opportunity had to be given to the workman to show 
cause before taking the extreme step of terminating 
his employment. 

27. So far as the opinion of the learned Judge on 
the question of legality or otherwise of the Regulations 
is concerned, this view did not find favour with another 
division bench of same High Court in unreported 
judgment rendered in Ordinary Original Civil Juris¬ 
diction Writ petition No. 471 of 1993 International 
Airport Authority of India Engineers Association 
v/s. International Airoort Authority of India decid¬ 
ed on April 29, 1993 by a Division Bench, In the 
Judgment rendered on April 29, 1993. 

“It was laid down by various judgements ol 
Apex Court that for administrative reasons, 
pending approval of the Central Govern¬ 
ment, the Authority is entitled to frame 
Administrative Instructions”. 

28. On behalf of the workman reliance was also 
placed on I.T.C. Bhadrachalam Paper Boards & 
Another v/s. Mandal Revenue Officer, A. P. & 
Others, JT 1996(8) S.C. 67. That was a case under 
a taking statute where publication' in the Official 
Gazette was mandatory. It was held that an order 
of exemption from tax which required mandatory pub¬ 
lication could not be acted upon. In my opinion, 
this judgment also does not have any direct hearing 
on the facts of this case. I would like to mention 
here that in service jurisprudence absence or non¬ 
publication of service Regulation of their non-approval 
would not make them altogether void and at worst 
they have to be treated as Executive instructions, for 
the simple reason that there can be no vaccum within 
an organisation. If a vaccum. is allowed to be creat¬ 
ed, due to non-approval or non-publication of Regu¬ 
lations then no disciplinary proceedings would be 
permissible ancf this would create a chaotic situation 
in the administration. Every employer is entitled to 
exercise supervisory and disciplinary control over its 
employees and if the service Regulations have not 
been approved or published in a manner prescribed 
then they shall have to be treated as Executive inst¬ 
ructions binding Upon the subordinate authorities and 
their employees. Of course, in such circumstances 
the Service Regulations would not have Statutory 
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force but would have binding-effect as Executive inst¬ 
ructions which an employer is entitled to issue from 
time to time for regulating conduct of employees and 
disciplinary proceedings to be taken against its work¬ 
men. I am fortified in this view by numerous judg¬ 
ments of Apex Court and reference may be made in 
this regard to T. Cajee v/s. U. J. Siem & Anr, AIR 
1961 S.C. 276. The Apex Court observed at page 
281 as follows : 

“But it does not follow from this that the appoint¬ 
ment or removal of chief is a legislative act 
or that no appointment or removal can be 
made without their being first a law to that 
effect.” 

The Apex Court proceeded to state the law as 
follows : 

“It is true that where Executive power impinges 
upon the rights of citizens it will have to be 
backed by an appropriate law; but where 
Executive power is concerned only v, ith 
the Personnel of the Administration it is not 
necessary even though it may be desirable— 
that there must be laws, rules or Regula¬ 
tions governing the appointment of those 
who would carry on the Administration 
under the control of the District Council”. 

It further added : 

“But from this it does not follow that till the 
Regulations were made or the laws were 
passed, thfre could be no appointment or 
dismissal of the personnel of the Administ¬ 
ration. In our Opinion the authorities con¬ 
cerned would have at all relevant time have 
the power to appoint or remove Administra¬ 
tive Personnel under the General power of 
Administration”. 

A similar view was expressed in V.T. Kanzodc v/s. 
Reserve Bank of India AIR 1982 Supreme Court 
page 917 placing reliance upon T. Cajce’s ease (Supra) 
Hence, I am dear in my opinion that though -afore¬ 
said service regulations could not be placed on the 
pedestal of Statutory Regulations, yet were still appli¬ 
cable as Executive instructions to govern the action 
to be taken by the Management with regard to its 
absentee workman. In the present case the manage¬ 
ment has succeeded in proving that the action of the 
terminating service of the workman was in accordance 
with the provision of IAAI (General condition of 
service) regulations and the said order cannot be 
said to be arbitrary, vindictive, unjustified, wrongful, 
invalid or illegal, particularly when the workman has 
not filed his affidavit or that of his mother or a medical 
certificate to show that he had a really of justifiable 
cause which prevented from attending his duties, 

29. Learned counsel for the workman vehemently 
contended that mere absence from duty could not be 
treated as voluntary abandonment. He has placed 
reliance on this action upon Medekar V/s Zenith 
Safe Mfg.. Co. 1996 I CLE 172 (177) and Sitaram 
V/s. Labour Court, Patiala 1996 I CLR 1142. I 
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have gone through this rulings carefully - in EL K, 
Medekars case, the High Court has taken a viev;. 
that in case of Voluntary abandonment of service it 
is a matter of intention and is a matter of inference 
being drawn on a given set of facts. The Employees 
unilaterally cannot say that the workman is not inte¬ 
rested in employment and it is for this reason a 
domestic enquiry is required to be held. In Sitaram 
case a similar view was taken by the Punjab and 
Haryana High Court. In both these case there were 
no executive instructions available providing for deem¬ 
ed abandonment of services on the ground of absence 
for a particular period. It is true, that primary onus 
lies on the management to prove voluntary abandon¬ 
ment of service but this onus shifts to the workman 
when his continued absence from duty has been 
shown. 

30. Reliance was also placed on 1979 LIC of 90 
G.T. Lad and others V/s Chemicals & Fibre India 
Ltd. The case is distinguishable on fact because in 
this case certain workers had gone on strike ‘during 
pendency of Industrial Dispute and the management 
by a letter informed the workman that their failure 
to rejoin by a particular date would be treated as 
abandonment of service. The workman replied that 
they did not intend to abandon service and alleged 
that the letter had been received after the date pres¬ 
cribed therein for joining duty. In the circumstances 
of the case the Apex Court held that there was nothing 
in the circumstances of the case to infer intention on 
the part of the workman to abandon services. 

Then reference was made to D. K. Yadav case 
1993 II C.R. 116. It was a case where the appallcnt 
had been sanctioned leave but had over stayed the 
leave. He had put forth the case that he had report¬ 
ed on duty on December 3, 1980 and on subsequent 
days but he was prevented from doing so and was 
prevented from signing attendance register. The 
tribunal did npt record any conclusive findings on this 
behalf. In these circumstances the Apex Court was 
of the view that the workman was not permitted to 
put forth his stand properly. The present case is very 
much distinguishable because the workman has failed 
to lead any evidence whatsoever in support of his 
aforesaid similar contentions, inspite of opportunity 
given by this tribunal. 

31. Shri. Dongre placed reliance on L.L.N. 741 
Kailas Prasad Sharma v/s Labour Court and another, 
In that case tl e workman had remained absent w.e'.f. 
29-5-1985. He was given notice to rejoin the duties. 
The workman lid not rejoin duty in spite of some 
notices sent to him which were received back un¬ 
delivered. On evidence addued befoere it, the 
Labour Court found that the workman had remained 
absent and had been sent letters to resume duty. He 
did not do so and his name was removed from the 
muster roll. The Labour Court also came to a con¬ 
clusion that the Management required the workman to 
collect his dues and that the sufficient compliance 
with provision of 25-F of the said Act. The’Labour 
Court upheld the order , of termination but the‘ High 
Court in exercise of its writ jurisdiction was of the 
view that there Vas no compliance with the provision 
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of 25-F of the a$t and hence awarded a sum of 
Rs. 20,000 as a fair amount of compensation in the 
circumstances of the case. This case is also distin¬ 
guishable on facts. 

32. Learned counsel for the workman contended 
that in this case termination order had been passed 
with retrospective effect and hence it was invalid. 
Reliance was placed upon A.R. Dhage’s case 1989 
II CLR 331 and Chowlce Panchkiroshi Shikshan 
Prasarak Manual v/s D.A. Narvekar & Ors. 1992 
CLR 672 H.C. Bombay. In Dhage’s case the 
Division Bench of the Bombay High Court has held 
that service of an employee cannot be terminated with 
retrospective effect. The same view was held in 
1992—II CLR 672—Chowke Panchkiroshi Shikshan 
Prasarak Mandal Case. The Apex Court in AiR 
1966 Supreme Court 951 R. Jeeva Ratnam Case, 
has held that any order of dismissal with retrospective 
effect is in substance an order of dismissal as iron; 
the date of the order with a direction that the order 
should operate retrospectively as from anterior date. 
The two parts of the order are clearly severable; 
assuming the second part of the order mentioning that 
dismissal would operate retrospective is invalid. There 
is no reason, why first part of the order should not 
be given the fullest effect. The Court cannot pass a 
new order of dismissal but surely it can give effect to 
the valid part of the order. It does not appear that 
attention of Hon’ble High Court deciding Asaram 
Dhage’s case was invited to the aforesaid dictum of 
Apex Court. The same appears to be the position in 
1992-11 CLR 672 Chowke Panchkiroshi Shikshan 
Prasarak Mandal case. In my opinion the dictum of 
the apex Court laying down that this tribunal can 
ignore the invalid part of the dismissal order but can 
give effect to the valid part of the order, is binding 
on this tribunal. 

33. At this state, it would be appropriate to notice 
that the workman was appointed in exercise of the 
powers conferred on the appointing authority by the 
Regulations already adverted to Sub-clause (vi> of 
clause 2 of Regulation 31 constituted a condition of 
the appointment of the workman. Since the services 
of the workman were terminated in accordance with 
the stipulation governing the appointment, the termi¬ 
nation fell within the exception clause of Sec. 2(00) 
covered by second part of sub-clause (bb) of the said 
clause, which excepts termination of a contract unde r 
a stipulation contained thereon. The provision of 
sub-clause (vi) of clause (2) of Regulation 31 has to 
be read as a condition or stipulation in the contract 
of appointment and this distinguishes the present case 
from other cases cited before me. Hence, compliance 
of provisions of Sec. 25 F of I.D. Act was not man¬ 
datory in the present case. 

34. I have already stated the facts of the present 
case. The workman absented himself without prior 
sanction of leave from duty on 11-3-1986, He did 
not leave his address or whereabouts with the 
Management. The Management served notices on 
him at already available address to report for duty 
but they were returned by the postal authorities. How¬ 
ever, one of them was accepted on behalf of the 


workman. The workman came out with the case that 
his mother had sent message regarding the illness to 
the Management but as already stated, affidavit ol 
the mother to state this fact on oath was not tiled; 
nor any medical certificate was filed. Even though 
fact had been specifically contested by the Manage¬ 
ment. He further came out with the case thal he was 
told that lie would receive a letter and there after he 
should resume his duty. This was a bald averment 
quite vague in nature and was disputed on behalf of 
the management. He did not care to support the 
averment by his own affidavit. The earliest represen¬ 
tation which the workman appears to have made, 
finds mention in Ex-B dated September 2nd, 1987. 
This shows that the workman did not care even to 
make a representation against the termination of ser¬ 
vice; even though more than a period of one year 
and 3 months had passed. Iu the above circumstances 
of the case, the Management was right in assuming it 
as a case of abandonment of service under sub-clausc 
(vi) of clause 2 of Regulation 31 and I find that the 
workman has failed to show that he did not have the 
intention of voluntary abandoning the post. 

35. Hence I find that the order of termination of 
the workman is valid only from the date on which it 
was passed namely—2nd June, 1986. In view of this, 
the workman would be entitled to get his wages from 
11-3-1986 to the date of termination namely June 
2nd, 1986. However, he is not entitled to any re¬ 
instatement or back wages. Award made accordingly. 

R. S. VERMA, Presiding Officer 
hf fcesft, 3 3J5, 199 7 

44. *rr. 1 627.—xftinfirir Iwtr *rfaf444 

1947 ( 1947 44 14) 4?) tJKT 17 % ^4734 Jf 
44444 rrq-T qfa sfiffri 4*14$ % 

SSf 349T % f-TTTsj^t sfa 44% 4^447$ % 

affa st-japa Sr frFares- trlqTfw faqr? ir 

4T44T sftatf'TT srftJ4T?vT 444^4 % 4414 44 

tWrfiRT 4t4cft 4f 7TT44T %T 3-6-97 %t 

4F4 5 *rr «m 

[tfo trq-o-11012/1/95-srr^.?TT4, (ftfw)] 

sfr.trgo iff?, if? arfa ft Ft 

New Delhi, the 3Td June, 1997 

S.O. 1627.—Jn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur, 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Airport Authority of India, Lucknow and their 
workman, which was received by the Central Govern¬ 
ment on the 3-6-1997. 

LNo. L-l 1012/ l/95-IR(Misc)] 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUR COURT 
PANDU NAGAR, KANPUR. 

INDUSTRIAL DISPUTE NO. 155 OF 1995 

In the matter of dispute between : 

Director, Airport Authority of India, Lucknow 
Airport, Lucknow, 

And 

Sbahabuddin, Village Chilawa, Post Sarojini 
Nagar, Lucknow. 

APPEARANCE : 

Rajesh Nath for the workman & V. K. Gupta for 
the Management. 

AWARD 

1. Central Government, Ministry of l abour, vide 
its notification number L-l 1012/01/95 T.R. Misc. 
dated 13-12-1995 has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of Air¬ 
port Authority of India, Lucknow is legal 
and iustified to terminate the services of Sri 
Shahabudd'n workman w.e.f. 15-9-1987 in 
violation of section 25F of T D. Act. 1947 ? 
If not to what relief the workman is entitled 
to ? 

2. The case of the concerned workman is that he 
was engaged from time to time from 2-5-1980 unto 
15-9-1980 in broken neriod bv the ounosite nartv Air¬ 
port Aufhoritv of India. Lucknow. Last such annoint- 
ment was as dailv rated Mazdoor from 24-10-1986 he 
worked imto 15-9-1987 when his services were termi¬ 
nated in breach of section 25F of T.D. Act. Payment 
of retrenchment comoensation and notice oav has 
also not been paid to the concerned workman. 

3. The ormosite oartv has filed reoly in which it 
has been alleged that last anoointment. of the con¬ 
cerned workman was from 29-5-1087 to 15-9-1087 
and that it was for fixed neriod and this appointment 
was not made on any clear post. 

4. In the rejoinder nothing new has been alleged. 

5. Thus, the onlv point which needs consideration 

is as to whether the. concerned had com- 

nleted 740 dnvs before the date of his retrenchmen' 
be. 15-0-1087. In this regard there is evidence of 
Shahabndin W.W.l who has stated that he had work¬ 
ed for more than 740 Have rhiriniT this neriod. 
Management, witness K. B. Srivastava Assistant Tech¬ 
nical Officer had stated that the concerned workman 

did not work continuously. The concerned workm- - 
had filed 11 oaners nlonvwith i: st dated 76-10-1096. 
.Paper no. 11 of this list is a certificate given by Dinesh 


Prakash an officer of the opposite party in which he 
has certified that the concerned workman had worked 
front 31-10-1986 to 15-9-1987 on daily wages. The 
management has not challenged the genukmess of this 
document. Hence, relying upon this document alone. 
1 accept the version of the concerned workman and 
hold that he had completed more than 240 days in a 
year preceding the date of termination. Hence, 
section 25F of I.D. Act was applicable. Admittedly 
no retrenchment compensation and notice pay has 
been paid to the concerned workman, hence his 
termination is bad in law. Stated I am of the opinion 
lhat the concerned workman will not, be entitled for 
reinstatement in service because of the belated refe¬ 
rence and also because he was daily rated worker. 
Hence, my award is that termination of concerned 
workman is badlaw. But, in lieu of reinstatement 
be would be entitled to get Rs. 10,000 as compen¬ 
sation. 

B. K. SRIVASTAVA, Presiding Officer 
fcvtfV, 29 *rf, 1997 

TT.PT. 1628. sfaftfw fan* «rfUTET, 1947 
( 1 947 «PT 1 4 ) STTT 1 7 % SFTREJT 5f, d C+T< 
3TTO «T¥teT % TSTTET % totA faARFf srk 
7rtTvr/f % tffa, ■tofapu 5r fafvrr qWtffTT frrrq 
ir %^fFr trvFn: rf|#w 3rfaqn3»T, I, jjisrf % Tnis 
yfTifintT REyflr | rott 29 - 05-97 

TT SHUT 5 m *17 I 

[PWTtTT-12012/229/93 RT$ RH (aft II)] 

fram'd, tet 

New Delhi, the 29th May, 1997. 

S.O. 1628.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, I, Mumbai as shown in the Annexing 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Board 1 , and their workmen, 
which was received by the Central Government on 29-5-97. 

[No. L-12012/229/93-IR CB-H)] 
SANATAN, Desk Officer. 
ANNEXE) RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, MUMBAI. 

PRESENT : 

Shri Justice R. S. Vemia Presiding Officer. 

REFERENCE NO. CG1T-36 OF 1994. 

PARTIES : 

Employers in relation to the management of Bank of 
Baroda. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Shri D’Souza. 

For the Workman : Shri M. G. Satwalkar. 

STATE : Maharashtra. 

Mumbai, daled the 15th day of May, 1997. 
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AWARD 

1. The appropriate Government has referred the following 
dispute for adjtidltatioa'to this tribunal :— 

'‘Whether the action of the management of Bank of 
Baroda Pune, in denying the post oif Head Cashier 
category ‘E‘ to Shri A, S. Adate, Head Cashier 
category ‘C’ w.c.f, 16-2-.1992, is justified 7 If not, 
what relief is the said workman entitled to ?’* 

2. The facta giving rise the controversy involved in this 
dispute lie in a narrow compass. The Bank of Baroda has 
different categories of Head Cashiers. The lower most cate¬ 
gory, i® category ‘A’ —Category ‘C’ is a higher category. 
Category ‘E’ is the highest among them. Each category 
carries a different Special allowance. The responsibilities and 
special allowances for the post of Head Cashier category ‘E‘ 
are higher than that of Head Cashier category ‘C* and bkc 
wise responsibilities and special allowance of Head Cashier 
category 'C' are higher than that off Heed Cashier Category 
‘AV 

3. Para 7.6(a) of the settlement datedl 3rd October, 1978 
(Ex, M-3) admittedly deals with the procedure 6f appointment 
to post of. Head Cashier category ‘C. The relevant para is 
extracted below in extenso. 

“7.6(a) For the purpose of this clause the branches in 
the State or Administrative region whichever is 
smaller will be divided into following categories : 

Category (A) : 

Cities/Towns/Places which have more than one branch 
or where a second branch is to be ■opened. 

Category (B) : 

Other Cities/Towns/Palaces which have only one 
branch. 

Where the Bank has a branch or opens its first branch at 
a place in category (B) above; has to appoint Head 
Cashier Category ‘C’ in such a place. The Bank shall 
invite applications from amongst eligible cash clerks 
or clerks whose combined designation includes the 
designation of ’Cash Clerk’ and who have given 
security deposit (excluding Head Cashiers Category 
‘C’) in branches in Category (B) in the State or 
Administrative Region of the Bank whichever is 
smaller. Head Cashier Category ‘C’ would be 
selected from amongst the senior most eligible ap¬ 
plicant who Is suitable. If. there is no suitable 
eligible applicant at all, the Bank shall inyffe appli¬ 
cation* from eligible cash clerks as defined, from 
branches in category (A). In the event of there 
being no suitable eligible applicant even from the 
blanches in Category (At the Bank shall select an 
eligible -suitable, cash clerk from Category (B) hranch 
for being posted in such a branch ns Head Cashier 
Category *C’ PROVIDED HOWPVFR such a Head 
Cashier Category ‘O’ would be eligible to armlv for 
transfer as Head CapVer Category ‘C at a later date 
to a branch of his rhoire in Category (B) without 
having to forgo his srecial allowance as required in 
such cases at present”. 

4. Shri Ashnk A. Adntr admittedly was initially a Counter 
clerk, was posted as Head Cashier category ’A’ vide order 
Fx W-1 dated 74-11-T9R8 at P.C.M.C. Extension Counter 
branch and he continued to serve in this capacity for some 
time. 

5. It is to he noted that. there is a branch of the Bank 
l-rnwii a* Pimrrl Chmchwad (Pure! Branch- This Branch 
had a nO't of Head Cashier category ‘C and till August. 
1988.7 or" Mr M. G .Sntvalekar was working as retrainr and 
nermanent Head Ensfi'er category ‘C’ in the said branch. 
T-Tc was temporarily .annotated nn the post ctf At PM Opera¬ 
tor and as such the nost of Head Cashier category ‘C* fell 

toTVim^r-^r^lxr A T"I'!^sT) , Etrvr). X<fr A’ T ’ wVr> XvjvS 

ridvf m-W rmctef r p*tv<“r wfic rvewt: Orl 

Hunk a c * ; *rnM nf atY^m On w tor tr* 

A. T. Aswsni and (he nost nf He*d'Cashier category ‘C’ at 
the said branch again fell vacant. 
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6. On the date, Mr. A T. Anw*pi took over as AI ,P M 
Operator, Mr. A. A. Adate was admittedly working as Head 
Cashier Category ‘A’, at the Branch. As- stated earlier, ha 
could have been appointed to the higher post'd Head 'Cashier 
C\ carrying a higher allowance only in accordance with para 
7.6(a) of the settlement dated 3rd October, 1978 and riot 
otherwise. 

7. However, by some mistake^ as claimed by the Bank, 
without following the procedure detailed in the said para, an 
offer came to be made to Shri Adate vide Ex. W-2 dated 
18-9-1990 for permanent appointment to the post of Head 
Cashier category ‘Cl, which he accepted and consequently 
Shri Adate was posted as Head Cashier category ‘C’ at the 
said branch. 

8. The case of the All India Bank of Baroda Employees 
fhvon (A.I.B.B.E.U.) espousing the cause off Mr. Adate is 
that by acceptance of aforesaid offer, a valid contract appoint¬ 
ment came into force and Mr. Adate became Permanent 
Head Cashier category C and Mr. Adate became eligible to 
the special allowance admissible on the said post. The 
case of the A.I.B.B.E.U. is that this position attained faci¬ 
lity with from 1-7-1989 in as much the offer was retrospec¬ 
tive in nature. 

9. The case A.I.B.B.E.U. is that the Branch was upgraded 
thereafter and the post of Head Cashier category *C’ was 
elevated to that of Head Cashier category ‘E’ This elevated 
nost was offered to Mr, Satvalekar hut he did not respond. 
The Bank treated this as refusal of Mr. Sfttvalekar to loin 
the said ungraded. post bed issued a circular dated 18 7-1992 
inviting applications to fill up the said upgraded post- Mr. 
Ad»te stated lvs claim to this post by writing letter dated 
31-3-1991, saying that he being a permanent Head Cashier 
category *C* should be apponted to the post as per para 
4.2(2) of Settlement dated 16-2-199!. SOme correspondence 
ensued between Mr. Adate, and the Bank and the Bank eveijr 
tuallv took the stand that due to oversight nermanent post 
of Head Cashier cateeorv ‘C had been offered to Mr. Adate 
when it should have been an offer for a temporary poet. 
Meanwhile on 22-2-1997 the Bank appointed Mrs. A. R. 
TahoN to the said post of Head Cashier category‘E’ amongst 
candidates, who had applied for the said post in persuance 
of circular dated 18-7-1091. Mrs. Tanholitook over the 
charge of the post of Head Cashier category ‘E’ and the 
allowance which was being paid to Mr. Adate was withdrawn. 

10 It appear* that aggrieved bv this action, the workman 
initially approached Bank of Baroda Employees Federation 
I88iiri frf r redtessnl nf his grievance vir. that he ought to 
hay been even the status and special allowance of Head 
rnsh.'rr category ‘F,’. However, noon TIN PIT not espousing 
th» eat,<ie. he approached ATBREU for espousal of hi* cause. 
ATNNETT took ii" the matter with the conremed authorities 
and eventually raised a d’smtt* which was taken Up in con¬ 
ciliation being failed The dispute was referred to this tri¬ 
bunal as state above. 

11. Initially. A. R. Taboli was not a party tp these proceed¬ 
ings but-by Part T Award dated 19th November. 1996, I 
directed hp- to he Ininerf a« a partv under section 1R of the 
industrial Disputes Act. Mrs. A. R. Taholi has rut In 8p- 
ncaranre through xfnh"rashtT* Petririn Bank of Rnroda Emp¬ 
loyer- Union aflrh'nl-d to RBFTT and has filed her sav and 
has onnosed the claim of the workman Shri Adate and has 
* imported the stand of the Bank and has instifled her ap¬ 
pointment to the post of Head Cashier category ‘E*. 

17. The first and foremost nuesriou is whether the npromt- 
ment- of Mr. Adate tn post nf Head Cashier category ‘C* was 
mad* p r-e-rnanent canacitv or reference in the letter of 
offer was due tn n mistake and hence appointment of Mr, 
Adate tn "Ost of Head Crishter category C“ was only a TTils- 
nerirr. Mr. Adate in his cross examination stated 

“T have seen Fx, M-X. It'- clause 7.61A) corT’erns lb* 
appointment of He’d Cashier category ‘C\ T 
nn* Vpgw if ni-ioT to rnv nrtno^tme-nt in 
•A- the Bank' had (rv'*e'd applications for eligible 
....Herks-” ' 

1 ‘ ’* no hndms ca*e that bs provided by the raid ears, anv 
annli-a'-cn- bad h-en ’-"ded hv the Rank and Mr Adate 
had been selected from among the applicants entitled to! 
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compete for the post. When, it is so Mr. Adato could not 
have been offered the post of Permanent Heed Cashier, cate¬ 
gory ‘C* ot nil and Obviously the 6Ser made to him was aue 
to * mistake, which the management was It ell time* entitled 
to rectify. It is not the case erf Mr. Adate that he had applied 
for the post of Head Cashier category ‘C’ and was duly 
selected. An appointment, contrary to lawful procedure for 
appointment to ine post of Head Cashier category ‘C’ could 
not confer any right on Mr, Adato, It is true that he Bank 
acted os a sloth Bear in correcting and rectifying the 
mistake Committed by it but there is no estoppel in such 
Matters, 

13. In this context statement of M. A. Kholatkar in cross 
examination dated 12-8-96 is germane. He stated: 

‘ The mistake took, place at the level of the Branch 
Manager and not at the Regional level. The Branch 
Manager was not empowered to promote workman 
to Category add Regional Manager akmo was em¬ 
powered to do so". (Emphasis supplied). 

This statement of Mr. Kholatkar has not been shown to 
be wrong or incorrect and has not been refuted in any 
manner. Hence Ex. W 2, not emanating from a competent 
authority, could not confer the status of a permanent Head 
Cashier category ‘C’ on Mr. Adate, particularly when he 
was not selected through prescribed procedure for the post, 
I, therefore, agree with the management that Ex. W 2 was 
issued under a mistake and has no sanctity in the eyes of law, 

14. In this regard, it was repeatedly urged by Mr. Satvalekar 
that Bank did not act promptly in correcting the alleged 
mistake and hence was not entitled to correct it belatedly. 
I do not agree with the proposator. 

15. I may state that since the mistake had been committed 
at a lower level, the competent authority could always 
rectify as and when the mistake was brought to its notice. 

16. I am of the view that it is a fit case, where the 
management should take disciplinary action against the 
Gfficer/Offlcials, who very negligently and carelessly issued 
offer Ex. W2 dated 18-9-90. creating a situation whereby the 
workman Shri Adate has been emboldened to take a stand 
that he got permanently appointed to the post of Head 
Cashier category *C’, even though the concerned Officer 
issuing Ex. W2 dated 18-9-90 was not competent to issue 
offer for a permanent posting without there being due 
selection of Adate for such a poet. 

17. Moreover, reverting to the point of estoppel and 
acquiescence against the Bank, suffice it to say that inferior 
minions in the Bank, cannot bind the bank, by making 
erroneous and improper offers, and Bank would be wholly 
justified in reviewing such invalid and illegal orders, which 
do not confer any right on the employee, who has been 
benefltted by an improper action of a Manager, not com¬ 
petent to select and appoint Adate to the post of perma¬ 
nent Head Cashier category ‘C\ I repeat that inspite of Ex. 
W2 dated 18-9-90 and acceptance thereof by Adate, no valid 
contract of appointment as permanent Head Cashier category 
‘C 1 came into being, because a person not competent to 
make such an appointment, could not bind the Bank to 
accept a position, wholly independable in law, 

18. On behalf of Adate. it was urged that mistake of 
law is no excuse. It misses the basic fact that mistake of a 
person nor competent to contract, could not bind the 
Bank at all. 

19. Another contention that was urged that retro* pectivity 
had been given to order of appointment and if the appoint¬ 
ment was not permanent, retrospectivity could not have 
been given. This argument misses the basic fact an order 
invalid in itself, even if made ta be retrospective, would not 
be rendered valid and correct by grant of such retros¬ 
pectivity. 

20. The next contention urged vehemently is that the 
action of the Bank amounted to change erf service condition 
of Adate and this could not have been done without a 

1494 01/97—3 


notice under section 5A of the Industrial Dispute Act. 
Again, the arguement is a fallacious one. It proceeds on 
the astumption that Adate had become a permanent Head 
Caahier Category ‘C’ because of Ex. W2. I have abeady 
pointed out that this could not have been done at all. 
Mr. Adate was merely a usurper of office, to which he 
could not have been appointed. In my opinion, no usurper 
cat? contend that he should be allowed, to continue as a 
usurper la a particular post, to which he is not rightfully 
entitled to. 

21. On behalf of Adate, reliance was placed upon judg¬ 
ment of the apex court dated 16-8-67 rendered in Civil 
Appeal No. 480 2 1966 Indian Overseas Bank, In that case, 
a workman were granted 'Key Allowance’ which had become 
part of his service condition, but was later on withdrawn. It 
W'us held that once an allowance becomes part of service 
conditio.i, it could not have withdrawn, without resorting 
to the provisions of Sec. 9A of the Industrial Disputes Act. 
Similar, was the situation in 1975 Lab. I.C. 1429 Management 
of I.O.C. Ltd, where Management voluntarily granted certain 
comnematorv allowance and it became a part of service 
condition, It was held that unilateral withdrawal was not 
permissible. Both these judgements do not assist Adate 
because in both the cases, allowances had been granted 
by competent authority. Such is riot the position ip the 
present case because of appointment of Adate as Head 
Cashier Category ‘C’ and conseauent grant of allowance, 
were invalid action of a minor minion of the Bank and did 
not confer any right on Adate and hence the allowance 
never became a Part of the service condition of Adate. 

22. It was contended on behalf of Adate that the action 

of the Bank amounted to an unfair labour practice. Reliance 
was pi treed on Judgment of Bombay Hi ah Court dated 
17-8-87 rendered In appeal No. 360 of 1985 Kamani Tubes 
Ltd. I fail to see how the action of the Bank could be 
characterised as unfair, when it merely set the position 
righi and pointed out that Adate was not entitled to claim 
to he a permanent Head Cashier category 'C' and was not 
entitled to npy allowance and was consequently not entitled 
to be promoted to post of Head Casttier category E. The 
apex f>mrt has hNd ip 1996 IT LLJ 227 Yoeendm Narain 
Chowdhary and others that a correct fitment of workmen on 
discovery of a mistaken earlier fitment, is not a reversion 
and is permissible. ' 

28. Viewed from tnv angle. I find that Mr. Adate was 
not entitled to be promoted as Head Cashier category E, w.e.f. 
16-2-91 and in denying such posting and ancillary allowance, 
the Bark did not commit any mistake of law or fact and 
the action of the Bank was eminently in.ytified and nroner. 
The workman Adate is. thus, not entitled to any relief and 
the claim is rejected. 

Award L made accordingly, 

R S, VERMA, Presiding Officer 

iff 4 ylff, 1997 

ipTo ?ito 1629.—fwnr wfaffiw, 

1947 ( 1947 14), tfV 19m 17 % K-fTO 

it ^mfhT RTTTK fa 5TFT> rfftl % 5T3r?HB$r % 
EyM ffiRinT % m-i n-tj 

Sr fdfrss siWrffa fararc R »5 ut ^rrtrrfHqrTvr 
$ q'=ffTE qit RsfiTfijR! trier 

"PT 3-6-97 qft RTO *TT I 

[ROT C[H-1 2012/204/93 WTf STITT sfY-irj 
rrtrr, TrftjOTft 

New Delhi, the 4th June, 1996 

S.O. 1629.-—Tn pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the LC, Pune as shown in the 
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Annexure in the Industrial Dispute between the employers in 
relation to the management of Bank of Baroda and Iheir 
workmen, which was received by the Central Government 
on 3-6-97. 


[No. L-12012/204/93-IR(B-II)J 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI P. S. SHINDE, PRESIDING OFFICER 
II LABOUR COURT, PUNE 

Ref. IDA No. 52/94 

BETWEEN 

Keshtriya Prabandhaka, 

Bank of Baroda, Nabard Building, 

Shivajinagar, Pune-411 005 ..First Party 

AND 


Adhayaksha, 

Bank of Baroda Karmachari 

Trade Sanghatan Congress, 

C/o Prataprao C. Kambale, Saichhayn, 

Opp. Jai Sangli Naka, 

Parijhat Society, Road, 

Ichalkaranji-416 115 ..Second Party 

Sub. :—In the matter of debarring Shri R. R. Chavan 
for Special Assistant Allowance for 5 years, 

Appearances : 

Shri S. S. Hattiangadi for First Party. 

Shri I. D. Paranjape for Maharashtra Region Bank of 
Baroda Employees’ Union. 

Shri N. A. Kulkami for Second Party. 

AWARD 

1. The Desk Officer, Labour Ministry, New Delhi has made 
this Reference Sec. 14 Sub-Sec. 10(2k.) of the Industrial Dis¬ 
putes Act 1947 for adjudication of an industrial dispute with¬ 
in the meaning of Sec. 2K. of the said Act between Keshtriya 
Prabhandhaka, Bank of Baroda (First Party) and Adhayak¬ 
sha, Bank of Baroda Karamchari Trade Sangatan Congress 
(Second Party) over the following demand :— 

“Whether the action of the management of Bank of 
Baroda Western Maharashtra Region, in debarring 
Shri R. R. Chavan for special Assistant Allowance 
for a period of live years w.e.f. 6-8-91 vide letter 
No. RM : WM : STF : 5 : 3092 dated 5-9-91 is in 
order ? If not to what relief the workman is entitled 

to r 

2. Second party filed (he S/C at Ex. 8 And submitted that 
It has raised the Reference on behalf of its Member Shri 
R. R. Chavan who is debarred for Special Assistant Allowance 
for a period of five years w.e.f. 6-8-91 vide letter dt. 5-8-91. 
By the settlement of 1991 it was made clear that the said 
settlement supersedes all pdevious understandings/agree¬ 
ments/settlements/practices, local, zonal, regional or other¬ 
wise in respect of the matters covered under the settlement 
and the old policy of 1977 was repealed. As per the settle¬ 
ment of 1977 if a person refuses promotion he is debarred 
for promotion for 5 years. In the year 1991 the first party 
entered another settlement wherein new eligibility criteria 
was laid down. Shri R. R. Chavan was called for interview 
on 19-7-91. He was interviewed and selected for the post 
of Spl, Assistant and letter was given at Pune on 19-7-91 
by selecting him to post of Spl. Assistant and transferring 
bim to Akluj. The second party refused the promotion to 
Akluj. Shri Chavan received a letter dt. 5-9-91 debarring 
him for five years w.e.f. 6-8-91. The second party therefore, 
pravs to quash and set aside the said order with other 
reliefs. 

3 . The first party filed the W/S nt Ex. 14 and contended 
that the union has raised only issue that certain provisions 
of a settlement were allegedly not comnHed with by the first 
party. The action does not amount to an industrial dispute. 
Mr. Chavan was called for interview on 19-7-91 to fill the 


vacancy of Special Assistant which arose in 1990. He being 
the senior most and found suitable was assigned the duties 
of Special Assistant at Akluj Branch. However, he did not 
accept the said offer. Therefore, his debarment for 5 years 
from 6-8-91 was conveyed to him vide letter dt. 5-9-91. The 
promotion which was offered to Shri R, R. Chavan was 
under the provisions of 1977 settlement and which was a 
1990 vacancy and the action of debarment was also under 
the provision of the said settlement. The terms of settlement 
have to be accepted in entirity and no party can pick and 
choose the terms favourable to it. The post of Special Assis¬ 
tant as Ichalkaranji was a vacancy Of 1991 and said post wai 
vacant till December 1993. Shri Chavan could not be con¬ 
sidered for the said post as he was debarred from getting any 
promotion. The demand of the second party is therefore, 
illegal and therefore, the reference is prayed to be rejected 
with costs. 

4. On the basis of the pleadings the issues that arise for 
my determination are as below :— 

Issues Findings 

(1) Does the second party prove that 
the action of the first party 
bank of debarring concerned 
workman Shri R R. Chavan for 

five years w.e.f. 6-8 91 is illegal ? Yes 

(2) Does the second party prove 
that he is entitled for the 

relief as prayed or otherwise ? Yes 

(3) What order ? As per the order. 

REASONOS 


5. Issue No. 1 :—The workman concerned was issued with 
letter dt. 5-9-91 and thereby ho has been debarreed for the 
post of Special Assistant Allowance for the period of 5 years 
w.e.f. 6-8-91. Said action of the Management has been dis¬ 
puted by the second party on the ground that in view of the 
settlement of 1991 between the Bank Management and All 
India Bank of Baroda Employees’ Federation u/s 2(P) of 
ihe I.D. Act 1947 read with rule 58(4) of the I. D. Act 
(Central Rules 1957). On the other hand the first party bank 
has contended that the post for which the concerned work¬ 
man has been debarred full vacant prior to existence of 1991 
settlement and since the said post was vacant prior to entering 
into settlement of 199] question of extending benefit or 
covering the concerned workman under said settlement does 
not survive. I have perused the setlement of 1997, 1984 as 
well of 1991 which has been produced in this proceedings 
below Ex. 26. So far as settlements are concerned there Is no 
dispute about he same between any of the parties. It is perti¬ 
nent to note that All India Bank of Baroda Employees’ Fede¬ 
ration Maharashtra Unit Iras been made a party to the pre¬ 
sent proceedings in the capacity of intervenor. Said inter- 
venor has also filed W/S in this proceedings. The W/S filed 


contention of the bank. The first party bank has filed W/S 

3-7-91 nVu^'! 1 El ' Fi r* r rty flIed 2 circula ™ dt. 
„ ■ 14 ' , 1 lssued W the first party. Second nartv 

workman deposed in this proceedings at Ex. 25 as welfone 
witness by name Chavan came to 'be examined below Ex. 
On the other hand the intervenor also examined one 

hnwev b a name . Chavan camc to be examined below Ex 
however has no. examined any witness in this proceedimts 

SinTw'r'77 9* T T 

43. As much considering the over-nil 

Stats™ I™ r/ 1 ’,?' V *”?• party =7 sSTtti 

intervenor alongwith he oial and documentary evSe 

j Parti , eS ‘ he prcst ? 1 requires to £ 

ceait with. Th» second party workman was due for nil* 
motion on post being fall vacant in the year 1990 ' tlF 
capacity of Special Assistant Allowance. Thire was nrovl 

wh"e n fUffp/of e tb Cnt ° f 1977 about P™4edure to be followed 
of m l . vaca " cy 'V well while entering settlement 
vLm h * b ' f, ° n , ' , ‘ aardlrlc filing of the Heaney fall 
vacant has been narrated ir the said settlement as agreed 
between the parties. As per the settlement of mTthe 

lespect of local, regional, zonal or otherwise which have 
been covered in the settlement of 1991 hurt been supersea 

3S. S^SSSUVt 
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repealed by settlement of 1991, The first party in the pre¬ 
sent xvelcrence has taken the contention that promotion wnich 
was offered to the concerned workman was under the provi¬ 
sions ot settlement of 1977 as wed the vacancy was ot 1990 
and therefore, the action of tile first party of debarring the 
workman concerned for 5 years is as per the provisions of 
the said settlement of 1977 only. However, the post winch 
was vacant in the year 1990 has not been fillcd-up by the 
first party till the workman concerned was offered said post 
at Akiuj branch. The workman concerned was interviewed 
on 19-7-91 to fill-up said vacancy. The settlement of 1991 
has taken place on 16-2-91. As such the process of interview 
and offering the post of Special Assistant Allowance was also 
subsequent to the entering into the settlement of 1991. How¬ 
ever, according to the first party though the post was offered 
and interview had taken place subsequent to the settlement 
of 1991 the provisions of 1991 settlement cannot be made 
applicable and the post which was offered to the workman 
concerned had to be dealt with according to the settlement 
of 1977. However, considering the oral and documentary 
evidence of the respective parties and on going through the 
written arguments submitted by the first party 1 am of the 
view that as per the settlement of 1977 the vacant post was 
due to be filled-up within specified time. Admittedly the said 
post was not filled-up within stipulated time by the first party 
as well no procedure of interview and selection had taken 
place prior to entering into the settlement of 1991. As well 
as per the settlement of 1991 the previous settlement has 
been declared as superseded and therefore once the settle¬ 
ment of 1991 was in force on the day the post was offered 
to the workman concerned and on the day of interview the 
previous settlements having been superseded the procedure 
ought to have been followed by the fiist party was that or 
in accordance with the settlement of 1991. The settlement 
of 1991 having been in existence since Feb. 1991 the provi¬ 
sions therein are required to be followed while filling of the 
vacancies. Even though there is provision in the settlement of 
1991 under Clause 4(ii) regarding the debarring employee 
for 5 years said provision would apply to the workman 
concerned if he would have been dealt with and given oppor¬ 
tunity in accordance with the provisions of 1991 settlement. 
The action of the first party of debarring second party work¬ 
man in view of the settlement of 1977 and taking shelter of 
settlement of 1977 while filling of the bacancy which fall 
vacant in 1990 is totally wrong concept. Once tne settlement 
has been superseded question of existence of the same does 
not survive at all. Each and every action after superseding 
of the previous-settlement will have to be dealt with as per 
the existing settlement only. As such the action of the first 
party that of debarring he workman concerned for 5 years 
in my opinion is illegal and against the provision of law. 

In fact there is no settled law which supports the contention 
raised by the first party of debarring the employee on the 
basis of previous settlement which has been superseded by 
the existing settlement. In my opinion the action of the first 
party is null and void and deserves to be set aside. Ld, Advo¬ 
cate appearing for the first party placed reliance on Tata Che¬ 
micals Vs Workmen reported in 1978 LIC page 637 wherein 
the ratio laid down therein has been relied upon by the first 
party is that of :— 


“Even if a settlement regarding certain demand is arrived 
at otherwise than during the conciliation proceeding 
between the employer and the Union representing 
majority workmen the same is not binding on the 
other union who represents minority workmen and 
who was not a party to that settlement. The other 
union can, therefore, raise the dispute in respect of 
the demand covered by the settlement and the same 
can be validly referred for adjudication,” 




* Tu G) or met qecomk 

S s?A° ‘ h n e , a sr c cmcnt except for the provisions in 
Llat ^ cc - J *H1) d°es is that the 
tact that the settlement is binding on the partita to 
the settlement is declared, thereby meaning that 
though only the representatives have signed it the 
agreement also binds those whom the representa- 

wWch r s P T«n f l herefo f e ' £be on| y manner in 
which S, 18(1) can be read is that it has the effect 

of making the terms of the settlement a part of the 
contract of employment of such individual work- 
man. Thus if the terms of an agreement which 1» 
described as a settlement under S. 2(p) by virtue 
of the effect of extension brought about by S. 18(1) 

„,. Ct 15 nolhlri S more tJ ian making the term* 
settltment a part of contract of employment on 
terms cf employment, it is difficult to hold that pro- 
visions of S. 18(1) have the effect ot creating X 

thlX d ty °/» a pub lc du( y “gainst any party to 
the agreement.’ y y 


Ihe aforesaid ratio is settled and here is no dispute m 
second opinion about the same. However, ,™d X, no 
where supports the contention of the first party. Ld. Advt 

P °! ly draws my attention to rota 
f i °f .'he Central Rules of Industrial Disputes Act Said 
thu P rovide . s , for . sending of copies to the authorities and 

about tfe° V im 0n “ ACt ' ' rherc fore, there is no dispute 
about the said provision so far as the present Reference is 
concerned. The settlement of 1991 als 0 P provides provriion 
of debarring the employee for the period of 5 years on hi* 
refusal to accept the assignment. However, said provision 
wou d apply only as and when the first party accepts and 
admits that the workman concerned has been given opportu¬ 
nity as per the provisions of settlement of 1991 and not 
otherwise. It is pertinent to note that the parties concerned 

etfer dt Tn. XweffT V br0usht on ™ord 
l® ,, dt - 9 91 “a well the circular issued by the first party 

for the purpose of interview calling upon the application 

ned cnme’ra J ,roce . ed ' nps under which the workman concer¬ 
ned came to be selected and subsequently debarred. As such 
m my opinion, the ac'ion of the first party is not in accor 

h , tbc P™™*? of ,aw but appears to be arbitrary 
and without proper application of mind. In my opinion on 
considering the oral and documentary evidence on record 
the Second party has established that the action of the first 

answer * thi Cg i n S sue l ° b " Set aside ' Acc0rdin K<V J 

I s *! 1 ® No :., 2 3 — si “« Hie action of the first party has 

b„en held as illegal as well letter dt. 5-9-91 under which the 
workman concerned came to be debarred with retrospective 
effect from 5-8 91 is illegal in my opinion there was no 
question of debarring the employee with retrospective effect 
or eise the first party ought to have taken the action on or 
before 6-8-91 itself. The act of the first party of giving 
effect with retrospective effect regarding the debarring emp¬ 
loyee does not appears to be proper but it smal's victimisation 
also for the reason that the workman concerrrd is a member 
nf another union and not represented by All India Bank of 
Baroda Employees Federation. Under these circumstance* 
the second party and workman concerned are entilled for the 
reliefs. Since the Present Reference hns been spoused by the> 
second partv and the workman being member of the same the 
relief sought in the present Reference deserves to be grunted 
and accordingly I answer the issue and proceed to pass the 
following order : 


ORDER 

(i) The Reference is allowed. 


On perusal of the said ratio it is crystal clear that the issue 
involved therein was the binding effect of settlement on mino¬ 
rity union when settlement has not been entered into in con¬ 
ciliation. Further more the union which is in minority has 
also been given the right to raise dispute about any grievance 
though the dispute has been covered by the settlement with 
majority union. In my opinion the ratio laid down therein 
in no way supports the contention raised by the first party. 
Ld. Advocate appearing for the first party also placed reliance 
on Sclndia Steam Navigation Co. Vs. Scindia Employees’ 
Union reported in 1983 LIC 759 wherein the ratio laid down 
by the Hon. High Court Bombay on which reliance has been 
placed is as follows : — 


(ii) The action of the first partv under letter dated 
5-9-91 whereby Shi i R. R. Chavan came to bo de¬ 
barred for five years is illegal. Said letter is here¬ 
by set aside and the first partv bank is hereby direc¬ 
ted to deal wjfh the case of Shri R R. Chavan In 
accordance with the provisions of settlement of 
1991 as well to consider him for the promotion. The 
first partv is further directed to provide benefit* 
arisine out of settlement of 1991 due to setting 
aside of 5-9-91 ord-w. The first partv is hereby 
directed to act accordingly within the period of one 
month from today. 

P. S. SH1NDE, Presiding Officer 
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New Delhi, the 4th June, 1997 

S.O. 1630.—la pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their work¬ 
men, which was received by the Central Government on 
2-6-1997. 

[No. L-12012/169/94-IR (B-II)J 
SANATAN. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 84 of 1991 

In the matter of dispute : 

BETWEEN 

Regional Manager, Central Bank of India, 

Regional Office, 73, Hazaratganj, Lucknow. 

AND 

Ashok Kumar C/o Central Bank Employees Congress 
B, V. Prasad Nagar Mahapalika School, Rahim 
Nagar, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L-12012/169/94-IR (B-1I) dated 
26th September, 1994, has referred the following dispute for 
adjudication to this Tribunal— 

Whether the demand of the Central Bank Employees 
Congress UP on the management of Central Bank 
of India, Lucknow for regularisation of services of 
Ashok Kumar Part time Sweeper is justified ? If 
so, what relief is the said workman entitled to 7 

2. The case of the concerned workman Ashok Kumar is 
that he was appointed as part time safai karamchari in the 
opposite party Central Bank of India and was paid l/3rd 
of wages from 2-7-88. At that time work was being taken 
for 13 hours per week. There was shortage of peons at 
Manak Nagar Branch at Lucknow, hence work of peon was 
taken from him and he was forced to work for more than 
13 hours a week. He was asked to carry clearance work to 
Hazaratganj Branch. When ho requested the Branch Manager 
to pay him full wages the latter asked him to keep mum as 
in due course he will be paid full wages. In this way from 
15 . 9.88 to July 1991 he carried the work of clearing docu¬ 
ments to Hazaratganj for which allowance was paid. In 
way as he was doing the work of permanent nature he Wk_ 
entitled for regularisation. 


3. The opposite party has filed reply in which it has been 
deffied that the concerned workman was doing any work of 
permanent nature and that be had done any excess of 13 
hour* of work. 

4. In the rejoinder nothing new has been alleged. 

5. Although both the parlies has adduced the evidence, it 
need not be referred as the reference can be answered in the 
negative on a very short point. In the case of Ashwani Versus 
State of Bihar 1997 Lab 1C 578 application for regularisation 
has not been allowed by the Hon’ble Supreme Court, The 
requirement for regularisation is that there should be a clear 
vacancy available on which appointment is made on ad hoc 
basis of as daily wager, by the appointing authority and 
is continued from time to time, in the instant case it is not 
the case of concerned workman that he was appointed even 
on ad hoc basis on the post of peon by any authority much 
less, appointing authority. In its absence in view of above 
authority the concerned Workman on his own pleading will 
not be entitled for regularisation. At the most according to 
claim statement if found true would make out a case of 
increase in wages as given in para 4.5 of bipartite settlement. 

6. Hence, my award is that concerned workman is not 
entitled for regularisation in the circumstances of the case. 
In this way he is not entitled for any relief. 

7. Reference is answered accordingly. 

Dated : 8-5-1997 

B. K. SRIVASTAVA, Presiding Officer 

qf farfr, 4 qp, 1997 

tt.et. 1631—'tftcfiPiT ftumr 

1947 ( 1947 TT 14) ift tJTTT 17 % SFJWT E, 
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New Delhi, the 4th June, 1997 

S.O. 1631.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as siiown in the Annexure, in 
the industrial disptue between the employer in relation to 
the management of Punjab National Bank and their workmen, 
which was received by the Central Government on 2-6-1997. 

[No. L-12012/271/90-IR (B-H)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBIJNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 24 of 1991 

In the matter of dispute : 

BETWEEN 

Jagdish Prasad C/o V. N. Sekhari 
26/104 Birhana Road, Kanpur. 

AND 

Regional Manager 

Punjab National Bank 

Regional Office M. O. Road, Kanpur, 
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AWARD 

1 . Central Govtrmwnt, Ministry ef Labour, Tid* it* Noti¬ 
fication No. L-12012/271 /9Q-1K, (B-IIJ dated 18-3-91, has 
referred the following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of Punjab National 
Bank in terminating the services of Sri Jagdish 
Prasad, peon is justified ? If not, to what relief 
is the workman entiled to 7 

2. The case of the concerned workman Jagdish Prasad is 
that he was engaged in the subrodinatc cadre by the opposite 
party Punjab National Bank as peon cum waterman cum 
cycle lifter and was paid Rs, 5 per day w.e.f. 3-8-82 and 
he worked upto 16-8-89 when his services were brought to 
an end in broach of Section 25-E, G arid H of I. D. Act, 

3. The opposite party has filed reply. 

4. In support of his case the concerned workman has 
adduced his evidence as' Jagdish Prasad WW-1 in rebuttal 
there is evidence of Manager Surendra Pratap Singh MW-i, 
Besides there are Ext, M-l to M-37 credit cash vouchers, 

5. Although the concerned workman in his evidence has 
stated that in addition to the work of taking cycles on upper 
storey he was also required to do work of peon. In his 
cross examination he has stated that he was not given any 
appointment letter. He has denied the suggestion that he 
was part time cycle lifter, however, he was paid through 
vouchtrs. There are Ext. M-l to M-37 vouchers in which 
the concerned workman has been shown to have given labour 
charges for taking cycles on the first floor. Apart from this 
the management have adduced evidence that there were other 
persons who were doing the work of peon at Meston Road 
Branch of the opposite party. Taking into consideration the 
above evidence my finding is that the concerned workman was 
doing the job of taking cycles on the upper storey in the 
office and bringing back in the evening which is certainly 
connected with the functioning of the hank. 

6 . It has already been held that the concerned workman 
was engaged for carrying cycles on the upper storey of the 
building at the rate of Rs. 5 per day and it was connected 
with the functioning of the bank. Hence he is a part time 
worker and certainly provisions of I. D. Act do apply to 
such part time workers as well. The concerned workman 
has also stated that he had worked for more than 240 days in 
a year before his termination, the management has not filed 
all the vouchers to discredit this fact. In its absence, I accept 
the evidence of workman and hold that he had completed 
240 days in a year hence provisions of Section 25-F, G and 
H were applicable to him. Admittedly he was not paid 
retrenchment compensation and notice pay hence his termi¬ 
nation is bad In law, because of breach of Section 25-F of 
I, D. Act. Accordingly, my award is that retrenchment of 
the concerned workman is bad in law. Still will not be 
entitled for reinstatement as he was doing work which is 
not of permanent nature. Instead a sum of Rs. 5,000 would 
be enough as compensation in lieu of reinstatement which 
the concerned workman will be entitled to get from the 
opposite party. 

Dated : 9-5-1997 

B. K. SRTVASTAVA, Presiding Officer 
TfffaFfr, 4 1997 
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New Delhi, the 4th June, 1997 

S.O. 1632.—in pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947 ), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of Bank of Baroda and their workmen, which 
was received by the Central Government on 
2nd June, 1997. 

[No. L-120X2|389I9l-IR(B-II) ] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI R. K. SRIVASTAVA, PRE¬ 
SIDING OFFICER, CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, DEOKI PALACE 
ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 28 of 1992 

In the matter of dispute between : 

Rakesh Kumar Misra, 

C|o Shri O. P. Nigam, 

295|387, Deen Dayal Road* 

Asharfabad, Lucknow. 

AND 

Asstt. General Manager, 

Bank of Baroda, 

Regional Office, 

Hazratganj. Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L-120121 
389|91-I,R.(B) dated 25th February, 1992 
has referred the following dispute for adjudi¬ 
cation to this Tribunal; 

Whether the action of the Assistant Gene¬ 
ral Manager, Bank of Baroda, Luck¬ 
now Zone, in not regularising Shri 
Rakesh Kumar Misra as Sub-Staff 
with retrospective effect is justified? 
If not, to what relief the workman is 
entitled to ? 

3. The authorised representative of concern¬ 
ed workman Shri B. P. Saxena informed that 
he has no instruction. In view of above the rp- 
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fercnce Is answered against workman for want 
of prosecution and proof. The concerned work¬ 
man will not be entitled for any relief. 

B. K. SRTVASTAVA, Presiding Officer 

3# 4 55, 199 7 
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1947 ( 1947 35 14) 35 9TTT 17 % Snj545 *T, 
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fafae afartfarr famr Jr w’hEftfti^r *rf43mq, qfteT 
ft <fanra: qr 4 imfwcr qrfar 54 %-?r<r ?rw qft 
29-5-97 q4 STTC-T g-STT «TT I 
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New Delhi, the 4th June, 1997 

S.O. 1633.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Industrial Tribunal, 
Kota as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of Punjab National Bank 
and their workmen, which was received by the 
Central Government on 29th May, 1997. 

[No. L-12012|173|94-IR (B-II)] 
SAN AT AN, Desk Officer 

3nj5-®r 

wmntfhrr, trtfflhw ^urTnTf%r=f^^/%vifYzr/^ft^/Tr3r. 

faifa 73513 wv : 4t. m. (%nft5)-i2/94 

frqfa wrfar : 29-10-94 

753: nrnt 55355, m wr, qf fa 4 T % srfar 
4ott . 12012 / 173/94 farfa 21-10-94 

sftirffirp farm 5M545, 1947 

3 E 5 

£3 fa^rft 4t5i jm 5355 qfaq, iFTtfoqmi nrq 

41.115.41. Tnrjrr, sifter 1 

—7i«ff 544 5 

ret 

ijtofbr Jrantqr, 4515 4?te5 4fa, qrvj5 1 

—srfateft faTterqr 


srfm 

*ft ^rrc, %. 51515 , 

5K.^7.^ .TpT. 

tNT 515 5 35 4 7i4faf7 .-— 51 3 t4t fn? 

vfawl fair 1 55 35 sfte 4 Tfafafa: 54 55 .44. wr 

nfafafatfarfa: 30-4-97 

srfafaefa 

mrr 55351 , 55 53154 , 54 fa.Rt irrr fapq faf jt 
3teftfa41 falT3 Tfafarq, 1947 (fa% 554454 
'Tfafarn'4 5farfar farn 5i55r) 34 urn 10(1) (III) 

% 5535 ?5 44 wfarfaTTN far farr 

55T £ :— 

“Whether the action of the management 
of PNB, Bharatpur in imposing the 
punishment of stoppage of two incre¬ 
ment with cumulative effect of Shri 
Prem Bihari Meena, Clerk I Cashier 
(on the charge of allegedly submit¬ 
ting take T.A. Claim) vide order 
dated 22-3-93 is justified 7 If not, 
what relief is the said workman en¬ 
titled to?” 

2. fanrr m 549355 4 955 i?44 55 55 5fa5rt 
faqT w 5 5313554 34 g55i 5rft 34 n41 1 9 NT 
5 far 3qf5$rd 4 Nt 4 4 NT 5/555 34 4te 

4 q45 5455 am: 4$q 4 3*3 w 3355 nfar 

faq 54 ? fa uNT 4 5rar-55T far a 80/91 

falfa 28-7-91 31 fa 27-8-91 54 5131 4 53‘faq 

31 , $<5 4 a*§q fan <N 53515 551511 sNT «f fa^s 

5? 51WT 53T5T I 55T fa 7 NT 1151 5131 54 535 
5?5lf55 315% 55515 SF5 3154 35 7ftS355 5$T 31 
53 7NT 4 R5 $t fat 5T5 315 554 555 ST3T 
4551 118 4 fa51 33551 34 555% $ Tlfa 55T 34 I 
554 f57 34 555T fal4 55 7 NT 4 554 555 ’3T5T 

4551 118 34 fair 34 5135te 5 ^ 4Tc 55135 

fqr 4 |ti 5<T q4 1 sfarerft 4 sNT q4 fartqr 

19-11-91 54 535 fafa 34 nit 515T-551 nfa 5314 
% 51515 4 51 5UT5-55 falT | 3? 55535T 3 

5faf535 ?TR15 | I ^5 5R15-53 34 5t3 5T55 

4T mfo 4to f55r 55-55 sffimft, 3teT 34 
5t5 nfh'T’l ft 0UJ35 fa5T 35T I 5t3 ’Mfa3,1 ft 4 
5351,15 % 5515 4fa5 314 3Hff % f533 «TRt5 
4Tfat 5754 53fa5 3 srfs 5)3ite 4 5fa 34 ^ 1 

sfateft Btel aNT % f3^S55l4 54 *1R15 34^fafa55 
5135 4 5lfar 5^4 fa5T 551 5faF 35551 4 5T«K 
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at mft mm $ i giftf aft amTr mm ftra fiatf-im 
27/28-8-91 aft sr ftrfirfir ww a$r atnft mfr a 
a (Fr mm an ntf aw firm am 1 aw wfaarrCT ft 
fm 27-8-91 aft mm Jr ftftfan atsftfmr fao 

28 - 8-91 aft STR>T a* ft mnfat mm aftY aft I Sltff 
aft am^rn Jr «j«i an Jr fin? atft tt srmn nftf 
fam am 1 araf % firas aft aftt nrn mm % 
laffta firatnft % swan aftY aft 1 arm sr 4 T % 
fa*n aft mfV am aft nnfim a win am Yft gn 
ftY nfirnsfY ara aft mfira Inn a fa mmft mrn Jr 
tftaft aft mm IY aftY ft, nft farm ata naftaa 
rrrfl nmn fam ml 1 

3. afamjft aft sfrr Jr mm aim ar nma a?g?r 
fam am ft fa nrftf aft fro 19-11-91 aft amft 
mm firo ftmr 80/91 fto 28-8-91 nftfa fte 
27-8-91 aft mm Jr ftsffaa m It Jf s*rpr fam 
mn 1 vr mm aft arrff ft nmi Jr rr«nfnn fam 
mrfa a? wft rrrftg srfasnr mff m i mftf Jr mar 
mm firaft aft mft ftYnm atftr *mft man grm asm 
11 8 Jf slaa nft srnafa a frnrr trftr w TT?ff 1 

>o 

m*ff aft waft am nft nanr fanft nt to s‘«m 
ns ^ Jw after arsat mrfY fimnfte: narat 
A* tart if fttraft anY nft I nr aft n 4 Y 1 ai«ff 

aft wnftn-ng tt wi $ Jr tt naten mm firm am 1 

guff ft mtftn-qg ar w fftm fimJr n?Y ?ftft 
nr ftmarnnc mW siftiarfr «ft mfo *ft 0 tT 
fi^TT tt w Trmjfi mfi i ai*ff Tt ^ if 'srl’a 
Trfgiprfr am amr 9 « ar^ t^J 1 , am^f ^ firr$ 

ttJt tt 'jof tprgr firm nrn 1 aT^f t> mar fmr 

^r Trft srfia %■ rtrur Tmror Trml> mfr 1 faarfk 
piil % aTaramf % wmlrr <to n^g Jlsfi t> 
a^ 5 ?TOwf irfaTT^t fwjw frm w 1 afirwff It ^V 
q>r Jr fafir? a Rmrm fir? »iw to TTr^r 
mfi 1 ai^f % firf^ toto wfinroft 5 m tott Jf fofw 
mm fmafiff ^ mrnrr ttJT $u, 
mtm tt m«iR ttJt gtth ^ mft wq 

^ ijfmr % | 1 amrom afiraafi 31m grt^ 
(rftiTrfV afi Rta fmfH % a«mr aMf % 

«t rnfaw Imr afia aam ^ 7 tT 7 tt a’m 
firm am ^ tft rr^T | aYr Trrif fimfr aTR Jr 
ifi am^w a^r mr: araf tt ^rfra 
frm afra 1 

4. aT*ff asr aft an Jr faira afirfafir a am mra 
itrfr afr i fr apjff aft a ama tt aa 
Brmn a?fifmrr am a*i 5 T<f % fiiars aft aaft m-a 
^afar mra fanjfifir a 1 qaaa «fi 1 arfm afsaa^t 
bCT arfia fviti ir a?aa ^firR afiarsfi jttt ar<f 
aft aft rnfiro amr afs aara Jr nrft Tnrw 


firm am | a? <T atfr a$f I, wa; fimaan a^fira 
ma fmnm ml 1 

5. afirmsT faat^r T H3ra afdfiifg Jr 

a?a aft | far maf ft iar ^rft ftpir Jf 

fftaftfirnr rftar < mrft ma aft sr^Tf mm tt fira 
mrm w farm a^r aa aiaft % fip^ arrlm^r 
^ gf aft srtff ft sraft lar gift ft tnaift an% Jm 
ft mft aft 3 i?ranfr 1 smfta % ftafg ft grlf aft 
mvra-qg Itt famnamT fta arfaarntr fftaw art 

O VJ 

^rfia ufaanrtr gm fta ft arrfiN: mm fftwraft ^ 
sm?a aiftf aft arma an «rarrt am at: mft rata aft 
mft t»«r rjfiarr ^ 1 r-rW trfuarrfr ft aiftf 

% fftrft mRTOi msw ft fimm ft nrftf ft firoa* 
mtftfmr rntfir ffts mm a mammar tta frfttt ft 

'O 

rifmr gftart srfirreft am mftf ft far# aft aft mfftar 
Imr afft ftgftt awr ft tftft mft an grr firm am 
a^ rr^f na nfft^ | gftt mrft aft aft^ 

ftmtrr n$f A, w?r: mftf an aftn gifmr firm ml r 

6. ftft awanft aft nan mp at nftt fftm n 
'mimft at nrnrsy ntn ft ftafarr anamn a fm'lft 
an mrftram farm 1 

7. mftf ft fftrn aft mft fta ft ntw qfisanftf 
grtr anff aft nafimfir ft mm maan aft mft, ar»ff 
aft ftV arm an 'jo? mmrt fim am 1 ata gfir- 
anfr am aftnft am aft mrra fft lafaar mm firatnft 
aft mranm anft ga mtft afa fta'r^ ft mftf aft 
Ififf amT am | 1 ar«ff aft gftt ft fagm afirfftfa 
ft firft aft$ fmia main ftt mrw a^lr natftf f^jft 
af mar m aftr far mtff ft fira^r qft ?rfty It- 
anrjftf m ftafnar mm firatnft ft famg ftY 1 mr; ftfr 
fmru- tm ft araf ft faw 3 aft at aft aft Ta ft 
nfiaa aft |q- ft 1 

8 . mr ngt aar arftf ft fftw fftft aft mr fmrft 
mnftn aiaft aft ftt mfftar ftrm afam ftmft aam ft 
tftaft aftf ft, an am ft, ^fft aiftf ft faarg ma 
aft nfirn aft ftsr ma a^an f aafirn aaa aft qiftf 
aft fftft aft amnfttr ft w marnfftama aft gm^a 
artft aft wfaanfmT aftf ft 1 ?aft wfirfiw fty anff 
sftfa aa la an aftarft ft, antf bttt firfi aa ?m 
mrft rmr sm nrar-am fmr amft, nft am atft 
aft gift ft tarn am atft, mrft stot ftwm us 
aft ftart siftj amrat 69/- ae tt aama a finsnft 
mfft am ta rnn aft tfw atft ft fir artff an ft>a 
a«frt a aft tt m ffta% fim, arftf aft fim am aw 
finfr aan n^fim afr a^r m rram «*Tt ai^ff aft 
r»ft aft mfla Imr afij ftmfr ama ft tftarft ar aw 
afftmrfr 3 Tti fim am ft mr nfian rrft Ig ft, atr- 
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■*«w a iff jMV aw ft 4 ft f^f ft 

wfaaoft *n?«T wr f ftm nff | l 

9. <mr sa? fama* tr man: it *mrr 
wu fu ^iw, ai fireft am m3fmr faiur ft 
W aw iraftn ffm wt | far afta si(a% aw 
*tmm If, VTwiT am ariff ft ft mfor ff 
22 - 3-63 am fr mfW $mr a fa mrtt aw Jr 

a 

ft am ft mft | sr? sfimr of l« | «$;^rof a 
niff fahft aw it fts srar amt apt ufa- 
ftf if t i 

a? nfaMa ait mjfanr atw ft firamamr 
hwruJ fafarrm mi i 

wt % aim, saruntfftr 
at festft, 4 ^a, 1997 

an. «t. 16 34—riWrfna?ffm nfafirmr, 1947 
(1947 arr 14 ) ft am 17 % rimmrr f, fnffir 
atw am frum % % safari % Tua fmftoff 
aftt riaf arlwf % sfra, <raia it MW ritrit- 
fim firm Jr uWiffrf afawr, fteT % i'm ait 
sanfror amft $, ft ffhr urw ait 29 - 5-97 ait 
amr .gm m 1 

[n'ffl t»ar-12012/172/9 4 frif «m (ft-ii)] 

mmnr, Itar ufsanft 

New Delhi, the 4th June, 1997 

S.O. 1634.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Industrial Tribunal, 
Kota, as shown in the AnneXure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of Punjab National Bank 
arid their workmen, Which was received by the 
Central Government on 29th May, 1997. 

fNo. L-12012|173|94-IR (B-II)j 
SANATAN, Desk Officer 

min 

o 

amntftw, ritftfw mTmfhan^/%iW/ftm/mr 

War aamr a^rtar ; ft. *m. (fc»sfhr)- 13/94 
faWr TOifstr : 29-10-&4 

Wi : am mtwt *w ntutwr, art wart a? war 
4 wrr f. w. 12012/172/94 firata? 21-10-94 

ftaftfim ffm wfafwt, 1947 


WT 

afvfTt *fWT Sm nftrifff mr (*€r) fa 
afu mromfimr ttustt, ftet l 

-.■s 

-—srtjf fcifaar 
of 

$ritf snjaar, q’m ffm fa, vt^t 
— aftraff ffftw 

ft w. %. wr, 
utt. rr^r. nrr 

VT«ff srftTF ait W Jr sfaMu :-«ft ^ hr? 

sfaaefr hraYsrar ait ritr ri ahrhrfu :-?ft mr. rit. ocm 
wfahWv featar 30-4-97 

■crfufmif^ 

rimr rmrir rixma, firwft sm fam 
faasr ritrithrar fwr ?rfuhnm, 1947 (hrir naarrir 
"ufnffnr” Jt mitfatT fmrr mim) ^ am 10 
(1) (a) % spmfcr ?mtrrfaamr ft wfaMara 
mafa^r ffm mrr | :— 

“Wehther the action of the management 
of PNB, Bharatpur in imposing the 
punishment of stoppage of two incre¬ 
ments with cumulative effect on Slirj 
Prem Bihari Meena, Clerk'Cashier 
(on the charge of alleged rpisbeha- 
viour) vide order dated 26-3-1993 is 
justified? If not, what relief is the 
said workman entitled to?” 

2. fMfrr *qTaTfa 4 mr fi imf ?>h 
xfaw ffm am a aaWt ft ^rrft 

ft af 1 vrff fafa ^rfa?Tft ftorr % fiaa f 
srrff ft «rtr fi frn rrzfif an 

fi om w sw riffu fmr ^ ff srrff 
ft srfdTtft ^ ffriar 7-2-92 ft r^ar «jct mfta- 
«w firm ff mff f Tt.tpr. t^ft snrfit «rfaWt 
tot, ftrft ft fmmr 1-10-91 ft to Wt 
farrrtr ft m an fim 1 w mr 

vttot aarft %w mff % ffm 1 vuff 

f fan^- w wr# a- wS mfta % Pm Wr 
wfaard ft mf.tft. afa ft finjw ffm nrnfror^ 
V Tt-fiuF «m fmstuff f fwfir fanr wrw f 
irrf f %4 irman smt arm friftf at 1 wftrmr 
afiraft *r inff ft ft arfitar fro ^rr -rimft 
Jtoto % ’ttfJr writ firm ft Jp 1 1 mff 
f ffro' vfirrtft ?r Wr vfirWt f mm mftff 
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nr r If --it 3 (ii)] reror *ft TT^rq-w: ap 

W S$f at fferit SJ WfW 8 TS% f*P 

TTT^ff % fe.rpr. #fe rererfe refaaTfe % rerre «ptf 
|a 4 q^w fast fe i reffemt fe refe t reran qrefe 
Tim re re^a afe fe *pfV i rerref at ssts ar 
rearer afe faar rear rfe a fe raaaa snare ft i 
smeff % fares rere fare fe mm fefeare a frqfe 
ari arrat refe fsm safe % fares rem 107/151 
sr.fe. re arranfe ^ rent 1 ~rea; rerref % fma: 
fe refe feS S fen WT 7^ ma *5 tafta 
frestar % faqfea t sreffer refaqfe arm an-anri 
fes afsa afe t i 

3. aftrefe faatrea fe fer it mar arena are 
refaa faar rear | fa srr«ff are ft. 1-10-91 at 
mm % reare re srrm rerfefqa nr faarenjrerr 
fere reftmfe refe. ret. as fsreare fen wrf# 
reqtt fere t rerfriare Pars fresrirr fe 1M0 i 

fe rerref fe ama aT rearer asm a fe 
wm reran re amt % reran are rerftfaa rents 
aft firs rent 1 1 a|arerea fere refasTft at freata 
re awrtfe are qV ipr t ftren an rents fe 
mrinrer at tgt w^wttphiwv refrearft % 
rerrit qrr TTap nsr reareit gs* ret rerian tare refsst 
rererit snririt t feat aT a^ fen fefa fe?qpr 
reift rnf tre £ 1 rea: anff *mr refer gaffer fenr 
mre 1 

4 . arrif a$r at retr re f%ra afaftfa tre? 

refer at | fa anff% fares manta reTfefaafaaT 
W | SS reTSS SNr a aft tot it 

%fw TOTa fast at % ma afr qft, anff 

vt sta aars qmqarre aft ferr w 1 afa 
afefer qft ata ffefe % afarr fe at afaqaft 
ffm ar«ff % tr arfw taa afiaai aatt aara ft 
feat aT <rrr fen aar % a? afe afe ^ ak 
aatft qwrta ffefe % 1 

5. afqqfet ar are ft fere afafafa a rear 

afa ax aara ta sa qrfT | fe araf % fires 

ana area fen feft ’jafef ft afer ftqreata 

aferrrfe a ata fer tfe qrfe % am feq at 

’ffeafre % nta if m p -Ff refer at 1 arref fe re're 

t nanrrer a fef ffef afe fe afe 1 rerref t 

fea refnfer tt feft reare % art rerfeq aft 

aaire I 1 arfe qr fe.rere. feft rraT remfe % 

mre fa. 1-10-91 at rent afeaT fatfa afe 

nrere afer retres rerea a ffeqfTT art a area 

re' fe reTfeq rerfefe fen rear arefe fererrarere 

*» 

fea aret qa fea refearfr jttt feafes mat 
1494 OT/ 97-4 


28,1 9 97/rerma 7,1819 

re: refaafe am rereff at fearmfrea taa afert 
aafe rema t feat ar zw f m | a? feft 
ream t refaa aft f 1 sreff t aa feft arasfaa 
trera re rent fa aT refaarat fet gre rent arerfe 
refaaret %reia ^farfr fan k 1 rea. naf aT 
ferre rerfer fen ma 1 

6 . ret q^aret feaaa afre q*; refer faaT eta 
qarrafe q^r aqa*a fea refaarfe fe feta t 
reafua aTreara a qarafe aT reafeaa faar 1 

7 . reraf at ferta 1-10-91 at feoareo^tt 
rererfe refaaTfe fa nmr atafe % nrre ^afire 
aret nrer renre refer % tare ref fe 7-2-92 at 
refer res fen rear 1 re^mrer nhr refreanfe t 
a fa re rerun re fare fe qreff at frergr art ar 
rearer fen rear 1 renff a fars fe reft fere if 
refe rena % rerefrea frestfe fe arrerer fe reft 1 1 
fererefreafe % fares rertf sm fareft reaire t 
fe«q afe rereit ret f 1 fere refreafe arm reret 
fere feat re arret % fees rerretfrere refere ref 
fe fres qfe are afferuft am at aria a tareafs 
rererit arera re feat aT a”a fen rear $ 1 4 't ira 
reare t afaarit fe retre t fmrar reara aT are 
rereretare fan frerere reret retre % ft'^at at rem 
fear rear £ 1 rife farere na ri arrif % fares fe 
refe retre, ref ^re tot ft frerere ar airere aret 
ijq rnt riferea mnr fres frit at rearre re reret 5 ^ 
remre fe feft f 1 wa: arfe % fares fe feft refa 
q-re rea ft ferea qa fa refet rerrit % 1 

8 . are reft aa arfe % fares fat ret a^y ar 
a?a | arrif t area fares art' refer afe feqf 
afa arrif % fares refs afaa oa ria reiat rer 
^fe | ^refrea a rat at fat * at nn t ^re 
rerraTfaaren at imfeq aret ar refaarre afe 1 1 
rent rererar ret a? arfaa arar rerar | fa arrif 
a srreT fat ret tm a area re fe ^ fen rear 
t a^ fafe ret warre re rerefaa ar reftra afe ^ 1 
rea: fnaa aret faanar t fa arfe % fares 
afarefe am fe faata 26-2-93 % refer am 
at arfaa taa afs reafe arera ft feat fe rear 
ferefe | are afaa r;a ta | aapaaq arret farft 
qar< at art mra rra art ar refaarfe rearer 
art at-a afe ft 1 

9. res: saa rmri falsa a rerrerr qrreRa 
reran:, rere rearsa, at fefe sra refefrea fa?s 
at <re aarr anfxre faar srar t fa uifea 
aama f -ma twaa aa reraqr am ^rre ? at 
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3ft *rfa?r fa. 26 - 2-93 arcr 

<rfe snm fa# faTm | 

^facf 3t| TWUTC'T srrsff fa# JITiT fa 

faf Ti^cT RFtT ffiT *riwfr t I 

w sTfafafiir fa TPjffar tutur fa fatrRT^irn; 

sTruFTw fosranrr 1 

WT.fa TWIT, sqrqTKffa 

rif fccfa, 4 5JST, 1997 
*frr. sit. 1635.— 3 t^atfap farre stfufapr, 

1947 ( 1947 ffil 14) fa HTCT 17 % SfllW 

if, fafar *rwrr faT % siapn^'a % gsra 
ffam'T 3lfa #tFRf % far, *Tfifa if 

fafaM fattfw fam if fafar trwrr fafafw 
KTfu^ToT Rlfa % INI? fa 51 fa# Wt fa 
fafaf TO( fa 03-06-97 fa 511^ g*r KIT I 

[bwt —12012/10/96—snt ttk ( fa-—ii)] 

RTFR, 1 FF faETTTrCr 

New Delhi, the 4th June, 1997 

S O. 1635.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Dena Bank and their workmen, which 
was received by the Central Government on 3-6-97. 

[No. L-12012/10/96-I.R.(B-H)] 
SANATAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Tribunal NO, II, MUMBAT 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGTT-2/46 of 1996 

Employers in relation to the Management of Dena 
Bank. 

AND 

Their Workmen 

APPEARANCE : 

For the Fmnloyer.—S 'Shri S. K. Talsania and V. H. 
Kantharia, Advocate, 

For the Workmen.—Shri Rahula Humane, Advocate, 
Mumbai, dated 29th May, 1997 

AWARD-PART-I 

The Government of India, Ministry of Labour by its 
Order No, 1,-12012/10/96 dated 1-10-96 had referred to 
the following Industrial Dispute for adjudication : 


“Whether the action of the management of Dena Bank 
Mumbai in terminating the services of Shri Kuldes 
Prasad Goud, Cashier-eum-clerk is legal and 
justified ? If not, what relief the workman is 
entitled to ?’’ 


2. Kuldeo Prasad Goud, cashier-eum-clerk the workman 
filed a statement of claim at Exhibit-2. He contended that 
in response to an advertisement of the bank in various news¬ 
papers for certain clerical posts, he purchased the form 
and filled the same. It was send to the employers Banking 
Service Recruitment Board, Western Group, Mumbai. It 
is averred that alougwith that form photo copies of necessary 
application and the caste certificate was enclosed. It was 
processed by the concerned authorities and he was called 
for a written examination. 

3. The workman pleaded that he got himself cleared from 
the written examination. He was called for oral interview 
with original documents and certificates which were verified 
again as to decide the genuineness of the attested copied 
which were attached with the Bio data form-cum-application 
send initially. After due verifications of these documents and 
after oral interview he was declared to be a sucessful candi¬ 
date, and was given a letter of appointment dated 25-2-84. 
He was allotted to Dena Bank, and posted as clerk-cum- 
cashier. 

4. The workman pleaded that after receiving that letter 
he approached the Dy, General Manager (Personnel) Dena 
Bank. He had again directed the workman to fill up and 
comply with another application for clerks posts which 
was complied by him and after due scrutiny be was 
allowed to start work. It is submitted that his services 
was regularly, efficiently and punctually going on. There 
was nothing adverse against him. Then he was called for 
to fill up the form apply the Board for promotion 
from clearical cadre to officers cadre in lunior Manager, 
scale, Grade-I. In that form in column No. 3 was clearly 
marked by him as yes and so far as column No. 4 was con¬ 
cerned he did not mention anything which deals with whether 
he belongs to SC/ST. According to him as he accepted that 
the promotion should be given to him as per column No. 3, 
there was no need of filling column No. 4. It is submitted 
that later on the employer came to know that there are 
some administrative errors in respect of his service. They 
started making queries. He was asked regarding his caste 
certificate. He gave detailed explanation to it which was not 
accepted and later on a charge-sheet was issued to h : m. 

5. The workman pleaded that he was charged for securing 
an employment in the bank under the reserved quota for 
Scheduled Tribe category and for submission of bogus docu¬ 
ment/false statement. 

6. The workman pleaded that the domestic inquiry which 
was held against him was against the Principles of Natural 
Justice. He was not supplied with the documents nor he 
was given an opportunity to take part in the domestic inquiry. 
Tt is submitted that the findings of the inquiry officer arc 
perverse and not based on the evidence before him. 

7. The management thereafter accepting the report of 
the inquiry officer terminated him from service. It is sub¬ 
mitted that for the reasons stated above he may be re¬ 
instated in service in continuity alongwith full back wages 
and other relieifs. 

8. The management resisted the claim by the written state¬ 
ment F.xhtbif-4. It is averred that the Mn.k i 

under the Banking. Companies Acquisition and Transfer of 
Undertaking Act of 1970 and the recruitment in the bank 
are done from the Banking Service Roc-uitment Board. It 
follows the reservation policy as per the Hrouchure on reser¬ 
vation for SC/ST on posts/services in pnhli' s»-to- ba"Vs/ 
financial institution issued by the Government of India 
whereby certain re-rrntmre of the total vacancies in the bank 
are reserved for SC/ST candidates. 

9. Die management pleaded that the workman in his 
oorliration, snedficollv mentioned that he belonged to 
the. Schedul'd ' r ribe and further specifically denied that he 
did not belong to Scheduled Cas'e. It is averred that he 
asserted this ro*it ; on Inter on. It is submitted that the 
workman was spnointed as a rs-bier-cum-clerk in th* bank 
in the varpnrv re^nvsd Tor Scheduled Tribe candidate bn 
2H-3-R4. 

10 Th- ,r,,-, iirrnl , n( averred that in the application dated 
(5-12-°0 which was ma te by the worker for a nrnmot'on, he 
did not state that he belonged to the Scheduled Tribe by 
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concealing both yes and no. He also concealed the fact 
that whether he belongs to Scheduled caste or not. Therefore 
the bank, by leher dated 17-1-91 asked him to clarify the 
position. In reply to that letter imormed that he belonged 
to Scheduled lube category. He produced the certificate 
wherein it is shown that he belonged to Goud caste which 
was considered as Scheduled casie in the State of Uttar 
Pradesh. 

11 . 'I he management pleaded that the stand which was 
taken by the wojxman was uiconsistent. He was called upon 
to give a tush caste cemhcaLe. Then he gave explanation 
and pleaded that by oversight and misunderstanding he dec¬ 
lared thaL he oclougcd to Si, but intact ne belonged io SC. 

1 hercattcr the batik wiotc a. letter to the District Collector, 
Azamgani, Litur Pradesh and requested him to clarify the 
position. Hr gave a leply to it and informed that the worker 
belongeu to .viinar casie and the same was backward caste, 
Thercatlcr a charge-sheet was issued to him and a domestic 
inquiry was conducted. 

12. The management pleaded that the domestic inquiry 
was as per the l J i inc.ples of Natural Justice. The inquiry 
officer gave sufficient opportunity to the worker to appear 
and cross-examined the Witness but he did pot. He was 
supplied with the necessary documents. It is submitted that 
the matings Oi me inquiry onieer are based on ui» evidence 
before him and the inquiry officer rightly came to the 
conclusion that one charge is proved. It is submitted that 
the disciplinary authority after following due procedure, had 
passed a proper order terminating the seiv.ces of the work¬ 
man. It is averred that the workman is not entitled to any 
of the reliefs. 

13. The issues arc framed at Exhibit-9. Issues Nos. 1 and 

2 are treated 1 as a preliminary issue. The issues and my 
findings there on arc as follows :— 


Issues 

Findings. 

Whether the domestic inquiry which was 
held against the workman was against the 
Principles of Natural Justice ? 

No. 

Whether the findings of the inquiry officer 
arc perveise 7 

No. 

REASONS 



14. Some of the facts can be said to be not in dispute, 
Kuldoe Prakasli Goud in response to the banks advertise¬ 
ment filed a Bio-data form Ex-6/1 to the Banking Service 
Recruitment Board. It is dated 8-1-84. In this from 
column-8 deals with whether he belongs to the member of 
Scheduled caste. He had answered! it as 'No’. Column-8 (b) 
reads whether he is a member of Scheduled Tribe, He ans¬ 
wered it as ‘Yes’, Exhiblt-6/2 is a letter of Secretary of 
Banking Service Recruitment Board where in he is shown to 
be alloted to the post of clerk in Dena Bank in category 
Scheduled Tribe. Kx-6/3 is Dena Banks Bio-data dated 
19-3-84 wherein in clauso 10 there is a question to the 
effect that whether be belonged to SC/ST wherein he ans¬ 
wered as yes. He is ulso asked to produce the caste certi¬ 
ficate from the competent authority. As such the caste certi¬ 
ficate was produced alongwith it which is (fated 10-6-80 and 
is at Exhibit-6/8. In the said certificate it is categorically 
montionod that he belongs to the Goud caste which is Sche¬ 
duled caste. 

15. It appears that cventhough such a certificate was 
produced the worker could get the employment. Thereafter 
he filed a form which is called as a Junior Management 
Grade, Scale-1, Ex-6/4. In this form Column No. 3 refers 
to whether the candidate wish to accept the promotion if 
selected under the merit channel for which he answered 
‘Yes’ and so far as Column No. 4 Is concerned he did not 
give any reply. That column deals with whether he belongs 
to Scheduled Caste or he belongs to Scheduled Tribe, As 
there was no specific mention by the worker to that query 
he was specifically asked what he has to say. Then he had 
given explanation he belongs to Scheduled Caste and had 
submitted a cert ficntc. He could get an cmntovment as ST 
candidate. In the result the explanation which was Riven 
by the worker was not accepted. It Is therefore the bank 
issued a charge-sheet Exhibit-7/l to the workman. 


16. In the charge-sheet dated 29-4-93 it was contended 
that he secured an employment m the Bank under the 
reseived quota tor Si category by submission oi bogus 
documents/mise statement, inwemter the comes tic inquiry 
was conducted against him. the inquiry otticer by his 
report Extnbit-7 /o came to the conclusion that the worker 
did not submit tne raise document tor getting the employ¬ 
ment hut he had given a false statement. 

17. Kuideo Goud (Exhibil-8) in categorical term admits 
that he and his repicscnlative were present m the inquiry. 
He followed the contents ol the citaige-sncet. He received 
the uovumems on 49-4-93 and men asgea tor adjournment lor 
striuy ing mem. ihe inquiry omcer granted adjournment. 
The next date of the hearing was 20-7-93. On mat day he 
remained present alongwilh his representative Mr. S. J, 
Baytume. He was the representative of his choice. Then they 
asked lor adjournment. He accept the position that it was 
granted and they were given inspection or the documents 
which they asked. On adjourned, dates that is 28-8-9J in 
their presence Manager examined one Mr. Kokane as theii 
witness. Then the defence representative a sired tor ad¬ 
journment which was granted and the matter was fixed fox' 
hearing on 6-9-93. On that date both of them remained 
absent. He had not submitted any application through any¬ 
body nor informed the inquiry officer regarding their re¬ 
maining absent. Ihese fhcis arc corroborated by Ramarao 
(Ex-iij tne inquiry officer. In other' words the grievance 
which is made by the workman in the statement of claim 
that ho did not receive the documents is without any merit. 
So far as the conduction of the inquiry is concerned I do 
not find that it was conducted hurriedly or behind the back 
of the worker. 

18. The Learned Advocate for the worker Mr. Humane 
in his lucid argument submitted that jnquiry officer decided 
to proceed with the matter Ex-parte, as the worker and 
Jus representative remained absent. No doubt the inquiry 
officer has uied the word 'Ex. parte’. It docs not mean that 
he had taken a particular view. The word ‘Ex. parte’ does 
not denote that meaning. It means in the absence of that 
party lie has to proceed. It can be further seen that Rao 
had given an opportunity to the workman to submit his 
written argument if he cJioscb to do so; He was tried to bo 
informed by tegistered post and by a messenger. Infact that 
was not necessary for the inquiry officer tp do so When 
the matter was for heating it was the duty of the wor kman 
to remain present there. But the inquiry officer had taken 
care that the worker should get an opportunity to give his 
argument in the maitci. Eventhough he did not cross 
examine the management witness. I do not think that any 
illegality or any act which can be, said to against the Princi¬ 
ples of Natural Justice was committed by the inquiry, officer 
in the said inquiry. 

19. Even for the sake of argument if it is said that the 
witness is not cross-examined by the worker, but that has not 
caused any prejudice at all. What that witness had done 
is only produced the documents which wore in the custody 
of the bank. The worker was aware of the contents of 
lliose documents. This witness was nothing to be cross- 
examined in respect of it. Under such circumstances I do not 
find that any prejudice is caused to the worker. 

20. The representative pf the worker was from an open 
category. It was of his choice. Therefore the argument 
which is tried to be advanced on behalf of the worker that the 
inquiry officer had a bias in his mind against the worker 
is lie beltings to open category is without any merit 

21. For the above said reasons I find that there is nci 
merit in the contention of the workman that he was not sup¬ 
plied the material documents though he had demanded them, 
that he was not given sufficient opportunity to participate 
and defend his case. 1 therefore find that the inquiry which 
was held against the workman was as per the principles 
of Natural Justice, 

22. The inquiry officer had given his report which at 
Exhibit-7/5. The officer had considered nil documents on 
the record and had given due weightage to the same. There 
were two charges against the workman. One was securing an 
employment in the bank under the reserved quota for sche- 
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Juled caste category by false statement and the other one 
was submission of bogus documents. So far as submission 
of bogus documents is concerned ho came to the conclusion 
that the workman had not done so. But so far as securing 
an employment in Scheduled Tribe category by giving false 
statement is concerned he came to the conclusion that it is 
proved. While coming to this conclusion the inquiry officer 
had considered the Bio-datu form dtd. 8-1-84, application 
form dtd. 19-3-84, application farm dtd, 15-12-90 for pro¬ 
motion, copy off the representation dated 29-1-91, submitted 
by the workman reiterating that he belong to ST, copy of 
the letter addressed by the Chief Manager to the workman 
dated 23-12-91, copy of letter dated 13-7-92, submitted by 
the workman to Chief Manager, his reply to the letter dtd, 
23-12-91, copy of the letter addressed by the Personnel 
department to the District Magistrate, Azamgnrh, Uttar 
Pradesli for verification of caste certificate given by the 
worker dated 1-8-92 and the reply given by the District 
Collector Azamgarh dated 8-12-92. The collector had re¬ 
plied that the workman does not belong to ST category. Goud 
is Kahur by caste and is n backward. All these facts which 
were on the record were duly considered by the inquiry officer 
for coming to the right conclusion, I therefore do not find 
that the findings of the inquiry officer are perverse, For all 
these reasons T record mv findings on the issues accordingly 
and pass the following order ;— 

ORDER 

The domestic inquiry which was held against the work¬ 
man was as per the principles of Natural Justice. 

The findings of the inquiry officer are not perverse. 

S. B. PANSE, Presiding Officer 
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TRTT'T, 3 

New Delhi, the 4th June, 1997 

S.O. 1636.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centra) Government 
Industiral Tribunal, Kanpur as shown in the Annexure, in 
relation to the management of Syndicate Bank and their 
workmen, which was received by the Central Government on 
2-6-1997. 

[No. 1,-12012/182/94-lR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 90 of 1994 
In the matter of dispute : 

BETWEEN 

Rajan Singh C/o M. Shakeel, 

1 Abdul Aziz Road Nakbas, 

Lucknow, 


Regional Manager 
Syndicate Bank 
3/28 Naval Kishore Rond 
Lucknow. 

APPEARANCE : 

M. Shakeel—for the workman and 

V. P. Srivastava—for the Managemmt. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. 1,-12012/182/94-lR (B-II) dated 
8-11-1994, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the action of the management of Syndicate 
Bank, Lucknow, in terminating the services of Sri 
Rajan Singh, Driver, w.e.f. 1-1-92 is legal and justi¬ 
fied 7 If not, what relief to the said workman 
is entitled to 7 

2. The case of the concerned workman Rajan Singh is 
that he was engaged by the opposite party Syndicate Bank 
as a driver at Zonal Office Lucknow on 23-9-89. No appoint¬ 
ment letter was given to him. He was paid Rs. 400 per 
month. Ho continuously worked upto 23rd September, 1990 
and thereby he had completed 240 days. He represented 
that he should be paid Rs. 900 per month as regular driver 
is being paid thereupon his services were illegaly terminated 
without payment of retrenchment compensation and notice 
pay. Hence, this termination is bad in law. 

3. The case of the management is that the concerned 
workman was not r r employee on the bank. Instead he was 
a personal driver of Regional Manager Syndicatei Bank of 
Zional Office. There is no relationship of master and servant 
between the two. Hence the concerned workman is not 
entitled for any relief. 

4. In the rejoinder it has been denied that the concerned 
workman was personal driver of Regional Manager. 

5. In support of his case the concerned workman has 
examined himself as Rajan Singh. WW-I, whereas manage¬ 
ment has examined Awadhesh Tiwari Public Relation Officer 
MW-1. Besides the management has filed Ext. M-l to M-4 
vouchers through which Rs. 400 were paid to the concerned 
workman for the month of February, March, April and 
May 1990. Besides Ext. MW-5 is the copy of saving bank 
account of the concerned workman have been filed to show 
that Rs. 400 was paid to him as salary. In his evidence 
Rajan Singh has stated that he was driving the vehicle No. 
UHG 8438 of the bank. Petrol etc. was supplied by the 
bank. Payment of salary was paid through cheque. In his 
cross examination he has stated that P. S. Krishnan was the 
Divisional Manager of the Bank at Lucknow. The cheque 
for nav was given by Krishnan and its payment were made 
at Extension Counter of the bank. He has also admitted 
that Ext. M-l to M-4 bears his signatures. 

6. Awadhesh Tiwari MW-1 has stated that the concerned 
workman was the personal driver of Zonal Manager, No 
attendance was recorded in the office of the bank. He was 
also not paid salary from the bank. 

7. After review of above evidence my finding is that the 
concerned workman was the personal driver of Zonal Manager, 
but was paid wages through the bank and he was also driving 
the vehicle provided by the bank. In the case of The Em¬ 
ployers in Relation to Punjab National Bank and Gulam 
Dastagir FLR 1978 (Vol. 16) 198 ,il has been held by the 
Hon’blo Supreme Court that a driver of the nature as observed 
ear'ier was not the workman of the bank. Hence my finding 
is that the concerned workman was not the employee of the 
bank. Still in this very case the practice of engaging driver 
in such situation was depricatcd and such a driver was awar¬ 
ded compensation. On the same analogy', my award is that 
the concerned workman was not Rn emnloyte of the bank. 
Hence, question of terminnrion of services of such person 
does not arise Still he will be entitled for Rs. 5,000 by way 
of compensation was nwarded in the above mentioned case. 
Dated : 28-5-1997 

B, K. SRIVASTAVA, Presiding Officer 
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4. It is the case of the union that the manager told Adam 
that the post on which he was appointed is a permanent post 
and if he satisfactorily do the work he will bp permanently 
posted there. Ho was also informed that the candidates 
from the employment exchange who were referred toi 
them are not willing to work. The management was 
willing to continue him but under the presure of 
the employment exchange officer and under the presumption 
that the employment exchange (Notification and Vacancies) 
Act is binding and applicable, the management teiromated 
his services with effect from 4-12-86. It Is submitted that 
he continuously worked till his termination. He waa pot 
given any prior notice or the wages in lieu of the notice. 
It is contended that the spirit and the manner in which he 
was appointed in the bank service showed that his appoint¬ 
ment was made provisionally to fill in the permanent vacancy 
at the said branch. It is pleaded! that he waa appointed 
as a probationer under Clause-23.15 of the Desai Award. 


S.O. 1637.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workmen 
which wus received by thfc Central Government on 3-6 _ 97, 

[No. L-12012/50/88-D-n-A/IE.(B-lI)] 
SANATAN, Desk Officer 


5. The union contended that as per paragraph 495 of the 
Shastry Award Adam was deemed to be confirmed in the 
banks service as he had completed six months service. As 
such the action of the bank management in discontinuing 
him within the ambit of section 25F read with section 2(oo) 
of the Industrial Disputes Act of 1947. It is averred that 
his d.scontinuing amounts to retrenchment. This action ia 
illegal. It is therefore prayed that Adam may be reinstated 
in service in continuity along with full back wages and other 
reliefs. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT ; 

Shri S. B. Panse, Presiding Officer 
Reference No. CGIT'2/1 of 1997 
(Old Reference No. CGIT-2/42 of 1988) 

Employers in relation to the Management of Bank of 
Maharashtra. 

AND 

Their Workmen 

APPEARANCES : 

For the Employer.—Shri A. P. Nayak, Representative. 

For the Workmen— Shii Vinayak Karmakar, Represen¬ 
tative. 

Mumbai, dated 8th May, 1997 
AWARD 

The Government of India, Ministry of Labour by Its 
Order No. 1,-12012/50/38-D-II(A) dated 27-10-1988, had 
referred to the following Industrial dispute for adjudication: 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri 
Sanjay Rumchandra Adam was Justified ? If not, 
what relief the workman entitled 7“ 

2, The union filed a statement of claim at Exhibit-2. It is 
contended that one Mr. Lai was working as a permanent part 
time sub-staff, sweeper at Jamsande branch of Bank of Maha¬ 
rashtra in the Sindhudurg district. He was promoted as a 
full time sub-staff and was posted at Tallprc branch of the 
bank. There existed a permanent post and vacancy or part 
time sub-stuff sweeper at Jamsande branch. 

3. Sanjay Adam, the workman came to know regarding 
the said permanent vacancy and applied for the same post on 
20-5-86. On the next date he was called by the Manager 
gnd after interviewing him he was given on appointment letter. 


6 . The Assistant General Manager (Industrial Relations) of 
ihe bank filed a written statement at Exhibit-3. It is pleaded' 
that the union which espoused the causo of the workman 
is not registered under the Tradfe Union Act of 1926 and 
the workman had not given any authority to it. It is there¬ 
fore submitted that the said union has no locus standi to 
espouse the case on behalf of the workman. 

7. The management pleaded that Adam was appointed as 
a part time sub-staff purely on temporary basis at the Jam¬ 
sande Branch of the bank. The action of the bank to ap¬ 
point as a temporary workman against permanent vacancy 
was within its right and it was only to the misfortune of 
the workman in not getting himself selected for the said! 
post. It is pleaded that he was not appointed as a proba¬ 
tioner and as such the provisions of paragraph 495 of the 
Shanry Award do not apply to the present case. It is aver¬ 
red that he was appointed from 22-J-86 but it waa not in 
cloar vacancy. It is submitted that the appointment of the 
workman in question did not attract the provisions of clause- 
23.15 of the Desai Award. It ia submitted that the section 
25F read with Section 2(oo) of the Industrial Disputes Act 
has no application to the present set of facts and his dis¬ 
continuation ’does not amount to a retrenchment. It is 
submitted that the action of the management is perfectly 
legal and proper and the workman is not entitled to any of 
the reliefs. 

8. My Learned Predecessor passed an award on 22-7-91. 
He justified the action of the management in terminating 
the services of Adam. Being aggreiveid by the said Award 
the union preferred a writ petition bearing No. 1963 of 1992. 
His Lord'hips allowed the writ and remanded the matter for 
rehearing. Afte- remand issues are framed at Exhibit-31 
and the parties are allowed to lead evidence in the matter. 
On behalf of the union one Mr. Narhar Kuvalekar (Exhibit- 
25) clerk in the said branch at the relevant time and Adam 
(nxhibit-26) the worker examined themselves. As against 
that nobody entered in to the witness box on behalf of the 
management. The documents were already on the record but 
even then the union produced some documents alongwitb 
Exhibit-24. I heard the Learned Representative for both the 
sides in length, They also filed a written arguments on 
record 1 . 

9. The issues and my findings there on am as follows: 

1. Whether Sanjay Adam was appointed As a pro¬ 

as a probationer or a casual worker 7 tioner 

2, Whether the termination of Adam Yes. 

amounts to retrenchment contem¬ 
plated under the I.D. Act, 1947 
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3. If yes, whether non compliance Yes. 

of the provisions of Section 
25F of the Industrial Disputes 
Act of 1947 the termination is 
void 

4. Whether the Bank of Maharashtra Yes. 

Kannachari Sangh has locus standi 
to espouse the case on behalf of 
the workman Adam 7 

5 . Whether the provisions of the Ye- 

employment exchange (Compulsory 
Notification of Vacancies Act 
of 1959) are not applicable to 
the post of sweeper of the bank 

6 . Whether the action of the manage- No. 

ment of the Bank of Maharashtra 
in terminating the services of 
Sanjuy Adam was justified ? 

7. If not what relief the workman is Reinstatement. 

entitled to 7 

REASONS 

10. The statement of claim was filed by the zonal secretary 
of the Bank of Maharashtio Kannachari Sangh, Kolhapur 
on 21-2-89. The certificate of Registration (ExJhibit-14) speaks 
that the Sangh which is located at Kolhapur is registered 
under the Trade Unions Act on 5-6-89 that is after filing of 
the statement of claim. It is therefore submitted on behalf 
of the management as the Sangh is not registered trade union 
it has no locus standi to espouse the cause on behalf of the 
workman. But it can be seen from the circular dated 15th 
July, 1985 (Ex-13) issued by the Bank of Maharashtra, Pune 
that the bank had discussions with the Bank of Maharashtra 
Karmachari Sangh on certain points. The Sangh a regis¬ 
tered trade union which had jurisdiction over branches at 
Maharashtra and South India. Naturally the union of the 
workman at Kolhapur was under the control and within the 
jurisdiction of the Bank of Maharashtra Karmachari Sangh, 
Pune. Therefore that union is quiet competout to espouse 
the cause of the worker. Seriously speaking the management 
had not disputed this position bcfoje me. 

11. Certain facta can be said to be not in dispute. The 

post of oart time sub-staff /sweeper was a permanent one and 
Adam the worker worked continuously for more than 180 
days that is more than six months. It was because he was 
appointed by the letter (Exhibit-12) dated 21-5-86. He gave 
an application for the post on 20-5-86. He was asked to 
join the duty from 25-5-86, It is categorically mentioned in 
that order that he is appointed as a sweeper on temporary 
basis. The said appointment is of a temporary nature. The 
worker aws asked to take note of this fact. But the circums¬ 
tances speak that he was a probationer and not a casual 
worker as mentioned in the appointment letter. He was later 
on removed from the job w.e.f. 3-12-86, While doing so 
he was given a letter dated 4-12-86 (Exhibit-24/5). In this 
letter it js specifically mentioned that the rervices of the 
sweeper are discontinued from today since another candidate 
sponsored by the employment exchange is selected by them. 
His w orking was sat isfactory. ________ 

12. Narhar Kuvelkur (Exhibit-25) the clerk who was work¬ 
ing in that branch at th relevant time and Sanjay Adam 
(Exhibit-26) corroborates each other on the point that the 
candidates who were send by the employment exchange were 
not agreeable to work on a salary of Rs. 100 there. They 
also affirmed that Adam was found suitable as he was resid¬ 
ing in the near by locality and looking to the nature of his 
work the person who resides near by is required for that job. 
They also affirmed that he was assured to give a job perma¬ 
nently by the then branch manager. Their testimony is. 
supported by the documentary evidence on the record. The 
Branch Manager had written to the officer of the employment 
exchange, Kural on 22-10-86 (Exhibit-24/1). He had narrated 
the facts and informed that Adam is the most suitable can¬ 
didate and ho is worked for more than 155 days and he is 
also registered his name in the employment exchange. He 
therefore submitted that his name may be sponsored to the 
Bank. He reiterated that point in this another letter dated 


10-11-86 (Ex-24/2). The Branch Manager also informed 
this fact to their Regional Office. The Regional Manager 
by his letter dated 14-11-86 (Exhibit-24/3- informed the 
manager that the officer of the employment exchange is not 
ready to consider his request and there are other candidates 
who have registered their names prior to Adam are to be 
coils,acred nrsi. i he list or canaiu.Ues sponsorea ay the 
employment exchange was then send to him. At Exhibit- 
24/4 there is a letter of the District Employment Officer to 
the Branch Manager dated 26-11-86. It deals with the 
appointment of sweeper. He had specifically mentioned that 
the branch cannot continue the services of Adam unless bis 
name is recommended by employment exchange. He request¬ 
ed the Branch Manager to give appointment to any one of 
the three candidates who were sponsored by him and he had 
also discussed with the qualifications requ.red tor the sweeper. 
It appears that after receipt of this letter Adam was discon¬ 
tinued, In other words the Branch Manager thought it fit 
that the letter of Ihc Employment Exchange is to be com¬ 
plied with and tire provisions of the employment exchange 
compulsory notification of vacancies Act, 1959 has application. 

13. It is pertinent to note that the two witnesses who 
deposed before the Trihunal categorically stated that those 
thi ec persons were not ready to accept the post and therefore 
Adam who was ready to d'o the job was given the appoint¬ 
ment, There is no other documentary or oral evidence on 
behalf of the management to deny this position. Under such 
circumstances the appointment of these person was impossible. 

14. Mr. Karmar, the Learned Representative for the work¬ 
man placed reliance on D. Venkat Rao and Org. Vs. Principal 
D. A. Government Polytechnic, Ongole and Ors. Writ Peti¬ 
tion No. 2615 of 1989 reported in I CLR 1991, 25 wherein 
his Lordships have observed for the purpose of appointment 
nt unskilled posts employment exchange Art is no* a-—I'-aWe, 
In Ferozpur Central Cooperative Bank Limited Vs. Presiding 
Officer, Labour Court, Batinda of India Banking Law Journal 
1984 Vol. 1, pg. 18 Their Lordships have observed that 
Employment Exchange compulsory Notification of Vacancies 
Act of 19,59. Section 3(d) would not imply to th" vnrar>(ffe; 
of peons and unskilled worker. It is not in dispute the nature 
of the |ob which was carried but by Adam is of an unskilled 1 
type. What he was doing was sweeping. There is nothing 
on the record to show that any skill is required for the 
work which is done by him. 

15. It is pertinent to note that such a situation arose in 
the Bunk of Maharashtra at New Delhi. There the Presiding 
Officer, Central Government Industrial Tribunal gave deci¬ 
sion in favour of the workman. There is nothing on the 
record to show that it was not implemented. 

16. It can be further seen that the bank had issued cir¬ 
culars dated 8-12-78 (Ex-20/l), 16-8-79 (Ex-20/2) and 
17-7-80 (Exhibit-20/3) relating to appointment of sub-staff 
through employment exchange. It has to be said that there 
are the guide lines for appointment, Any appointment con¬ 
trary to it cannot be said to an illegality. At the most the 
bank may think it proper to take any suitable action against: 
the officers who committed the breach of these circiiNrs but 
why the person who is appointed can be said to be not eligible 
for getting the posting if he fulfils other eligibility required 
for the post. Here in the case of Adam from the letters 
of the branch manager and the region office it appears that 
he is a suitable candidate. They found him to be most 
satisfactorily doing bis job. I rely upon the ratio given 
in those authorities for coming to the conclusion that termi¬ 
nating the services of Adam in view of the letter of the offi¬ 
cer of the employment exchange is not proper and the pro¬ 
visions of the employment exchange compulsory notification 
of Vacancies Act of 1959 had no application to the post 
of sweeper in the hank. 

17. It is not in depute that when Adam was removed 
from service he was not given any notice or any compensa¬ 
tion. In Lavmi Ram Bhora and Anr. Vs. Assam State Elec- 
tric'tv Board 1984 LAB IC 110 Their Lordships have ob¬ 
served that termination of service of temporarv employee 
without notice on the ground of non-reci'strat'On of the name 
at the legal employment exchange held thRt order of termina¬ 
tion mean violating of Principles of Natural Justice and can¬ 
not be suspended. • Herein the case before me evbnthoutjh 
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the workmans name was registered with the employment 
exchange it was after four days of his getting the employment 
of the bank for the reasons stated above I find that termi¬ 
nating the services of the workman without giving him prior 
notice is illegal. 

18. It is clear from the appointment letter of the worker 
that it is not for a specific period. But from the testimony 
of the witness for the union and from the correspondence 
which I have referred above it is clear that Adam has been 
provisionally employed to fill the vacancy of the part time 
sweeper and he fits in the definition of a probationer. Since 
he fits as a probationer hi gets the benefit of paragraph 
496 of Shnstrv Award w'hich says that a probationer after 
expiry of the period of six moths should be deemed to have 
been confirmed unless their services me dispensed with on or 
before the expiry of the period of probation. Admittedly 
he has completed six months and his working was found 
lo be satisfactory. Therefore be is dfemed to be confirmed 
in the service of the bank. As it is to be treated that he 
is deemed to be confirmed in the bank while removing him 
the procedure contemplated under para-522 has to be made 
applicable. No such notice was given to him before termina¬ 
tion. In the place of Adam somebody else is appointed. The 
post is still there. Under such circumstances the termination 
of the workman amounts to retrenchment. There is no com¬ 
pliance of the provisions as contemplated under section 25F 
of the Act. 

19. Tt Is tried to submit on behalf of the management that 
the case of Adam fall' under the definition of Section 
2foo'itbbl of the Industrial Dismites Act of 1947. For the 
reasons stated above his case does not fall nnder the excep¬ 
tions. I. therefore find that there is no substance in the 
arguments advanced on behalf rtf the management, For 
all these reasons I record my findings on the issues accord¬ 
ingly and pass the following order. 

ORDER 

J. The nct : on of the management of Bank of Maharashtra 
in terminating the services of Sliri Saniay Ram- 
chandra Adam Is not justified. 

2. The management Is directed to reinstate Adam at its 

tricdnal position and nav him all back wagps and 
treat him to be ill continuous service. 

3 . The management is td-o directed to pay h : m all other 

monetary benefits. 

S. B. PANSE, Presiding Officer 
^ fafat, 4 1997 
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New Delhi, the 4th June, 1997 

S.O. 1638.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 


Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of National Insurance 
Co. Ltd. and their workmen, which was leceived 
by the Central Government on 2-6-97. 

[No. L-17012|32|95 IR(B-ll)l 
SANATAN, Desk Officer. 
ANNEXURE 

Before Shri B. K. Srivastava Presiding Officer 
Central Government Industrial Tribunal Cum 
Labour Court Deoki Palace Road Pandu Nagar 
Kanpur. 

Kanpur 

Industrial Dispute No. 66 of 1996 
In the matter of Dispute between : 

Divisional Manager 
National Insurance Co. Ltd., 

14, Station Road 
Sitapur 

AND 

Dalchand 
Village Nardawal 

Post Fardhan Distt. Lakhimpurkheri (U.P.) 

Ex Party Award 

1. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-17012|32| 
95-I.R. (B-2) dated 17-7-96 has referred the 
following dispute for adjudication to this Tribu¬ 
nal : 

Whether the action of the management of 
National Insurance Co. Ltd., Sitapur 
in terminating the services of Shri Dal 
Chand, Sub-Staff w.e.f. 1-7-1984 is 
legal and justified ? If not, to what 
relief is the said workman entitled ? 

2. The case of the concerned workman Dal 
Chand is that he was appointed as peon/sub-staff 
on 13-4-83 by the opposite party National Insu¬ 
rance Company and was paid Rs. 8/- per day as 
wages. He continuosly worked upto 30-6-84 
when in breach of Section 25F I.D. Act his ser¬ 
vices were terminated without paying notice pay 
and retrenchment compensation. Hences his 
termination is bad in law. Apart from this there 
has been breach of Section 25G and H I.D. 
Act. 

3. The opposite party has filed to put in appea¬ 
rance in spite of sufficient service. 

4. In support of his case the concerned work¬ 
man Dal Chand WW-1 has examined himself 
besides be has file exhibit W-l to W-33 papers. 
From this unrebutted evidence the case of the 
concerned workman is proved. Hence mv award 
is that termination of concerned workman is bad 
in law and he is entitled for reinstatement with 
back wages. 

B. K. SRIVJSTAVA- Presiding Officer 
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New Delhi, thet 4th June, 1997 

S.O. 1639.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of National Insu¬ 
rance Co. Ltd. and their workmen, which was 
received by the Central Government on 2-6-97. 

[No. L-17012[36[92IR(B-II)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 140 of 1992 

In the matter of dispute : 

BETWEEN 

Senior Divisional Manager, 

National Insurance Co. Ltd., 

Divisional Office, 

25-M. G. Mart? 

Allahabad. 

AND 

Anant Ram Saxena, 

C|o Late Shri Badri Prasad Saxena 
118, Bhusali Tola, 

Khuldabad, 

Allahabad. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification Nc. D-17012|36|92 dated 
2-12-92 has referred the following dispute for ad¬ 
judication to this Tribunal: 


Whether the action of the ..management of 
Regional Manager, National Insurance 
Co. Ltd., Allahabad in removing Shri 
Anant Ram Saxena^ S|o Late Sli. Badri 
Prasad Saxena, Inspector, Gr. II from 
service vide order dated 4-6-86 just and 
legal ? If not, to what relief is the work¬ 
man entitled to ? 

2. The concerned workman Anant Ram Saxena 
was Inspector Gr. II with the opposite party 
National Insurance. He was posted at Allahabad 
at the relevant time. He was served with chargeshect 
dated 17-12-82 the copy of which is attached as 
Annexure I. The concerned workman submitted his 
reply which was not found satisfactory. After com¬ 
pleting enquiry, the enquiry officer submitted his 
report on 14-4-86 holding that all the charges were 
proved. On the basis of his report the concerned 
workman was removed from service by order dated 
4-6-86. Feeling aggrieved, the concerned workman 
has raised an industrial dispute. In the claim state¬ 
ment, interalia, it has been alleged that enquiry was 
net fairly and properly held. This fact was denied 
by the opposite party. 

3. On the pleadings of the parties a preliminary 
issue regarding fairness and propriety of domestic 
enquiry was framed. This tribunal vide finding 
dated 7-11-96 held that enquiry was fairly and pro¬ 
perly held. There after the management was given 
opportunity to prove the misconduct on merits. For 
this purpose 4-12-96, 21-1-97, 21-2-97 and 26-2-97 
was given to the management but fhey failed to 
adduce anv evidence to prove misconduct of charge- 
sheet. Ultimately they were debarred from giving 
evidence on 26-3-97 and arguments were heard on 
28-4-97. 

4. The burden of proof the misconduct as given 
in the chargesheet rests with the management. As 
the management has failed to adduce evidence, 
obfviouslv the charges have not been proved. Con¬ 
sequently the orders of removal from service of the 
concerned workman dated 4-6-86 is bad in law. It 
is held accordingly. The concerned workman will 
be entitled for reinstatement in service with back 
waees from the date of reference because of belated 
claim. I award accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
nf 30 nf, 1997 
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8 . In nutshell, the main issue rotates around the settle¬ 
ment dated 13-10-1986 entered into between parties before 
tne Assistant Labour Commissioner (Centra*) Chandigarh, as 
a result of which concerned workman was employed on and 
from 14-10-86 initially for one year. The terms of the said 
settlement are as imder :—■ 
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New Delhi, the 30th May, 1997 

S.O. 1640.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of F.C.l. and their workman, which was 
received by the Central Government on 27-5-1997. 

[No. L-42012/50/88-D.1T (B)/D,1V (B)] 

S. RAVISH A1J, Desk Officer 

ANNEXURE 

BEFORE SHR1 GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TR1BL7- 
NAI.-CUM-LABOUR COURT NEW DELHI 

1. D. No. 126/88 

In the matter of dispute : 

BETWEEN 

Shri Daya Chand S/o Shri Sagvva, 

Village Samaspur. District Gurgaon, 

Versus 

District Manager, Food Corporation of India, 

D.L.F. Colony, C-4. Gurgaon. 

APPEARANCES : 

Shri Prem Behari Lai Advocate—for the Management. 
Shri M. S, Nagar—for the workman. 

AWARD 

The Central Government of India in the Ministry of 
Labour vide its Order No. L-42012/50/88-D.ll (B)/D.1V (B) 
dated 7-11-1988 has referred the following industrial dispute 
to this Tribunal for adjudication :— 

"Whether the action of the management of Food Cor¬ 
poration of India in relation to District Manager, 
FCI, Gurgaon, in terminating the services of Shri 
Daya Chand, S/o Shri Sagwa, Part-time Sweeper 
w.e.f. 12-10-87, is just, fair and legal 7 If not, 
to what relief the workman concerned is entitled 

2. The concerned workman wus posted ns part-time sweeper 
in the District Office of FCI at Gurgaon. His services were 
terminated w.e.f. 12-10-87. 

3. Consequent upon a settlement dated 13-10-86 entered 
into between the concerned workman and the Food Corpora¬ 
tion of India, Gurgaon before the Asstt. Labour Commissioner 
(Central), Chandigarh, the concerned workman was engaged 
as part-time sweeper w.e.f. 14-10-86 initially for a period of 
one year. It was also piovided in the settlement that the 
concerned workman would be entitled to all benefits as are 
admissible to the regular employee of the FCI on completion 
of one year of satisfactory services. However, his services 
were terminated w.e.f. 12-10-87. Aggrieved with this action 
of the management that the concerned workman has raised 
the present disptue alleging that the action of the manage¬ 
ment is arbitrary, illegal and unjustified. Management has 
denied the allegations. 

4. The case of the management is that as per the terms 
of agreement arrived at before the Conciliation Officer on 
13 -10-1986, the concerned workman was appointed as a part- 
time sweeper in District Office of F.C-1. at Gurgaon for one 
year since 14-10-1986. After expiry of one year, his contact 
of service was not renewed and he was discharged from 
service w.e.f, 12-10-86. 

V The Management have filed one document and have 
examined Shri M. L. Iain, District Manager, Food Corpora¬ 
tion of India, Gurgaon, as MW-1/1. 

6 . The concerned workman has filed 4 documents and has 
examined himself as MW-1 /L 

7 . I have heard the representatives of the management 
and the concerned workman, and have gone through the 
evidence on record. 

1494 GI/97—3 


“TERMS OF SETTLEMENT 

(j) That Shri Daya Chand shall be given appointment 
as part-time Sweeper on 50% of the wages as 
admissible to the regular Class IV employees of the 
FCI on initial appointment. 

(ii) That the appointment at the 1st instance shall be 
for one year and he will be governed by the rules 
and regulations of the Food Corporation of India, 

(iii) That the workman shall be given benefits of seniority 
from 5-12-85 and the workman shall not bo entitled 
to any back wages for the period of unemploymcnl 
after 5-12-85. 

fiv) That the workman shall work 4 hours daily, i.e., 
2 hrs. in the morning and 2 hrs. in the evening, 
as allotted by the District Manager, FCI, Gurgaon 
He shall be entitled to all benefits as are admissible 
to the regular employees of the FCI on completion 
of one year of his satisfactory service. 

(v) Both the parties shall submit implementation report 
by 20th October, 1986, failing which settlement 
shall be deemtd to be inplemented, 

(vi) The workman shall be engaged from 14-6-86.’’ 

9. In tho cross-examination of the concerned workman 
(WYV-1/1), it is indicated that the concerned workman was 
caught in drunken condition by the District Manager on 
22-5-87 and was handed over to Police. It is also indicated 
that the concerned workman was placed under suspension on 
30 5-87. It is also indicated that a charge-sheet was issued 
to him. All these facts on record lead 0 to the only conclu¬ 
sion that the actual reason of termination of the services 
of the concerned workman, was this episode. The manage¬ 
ment, instead of complying with the principles of natural 
justice, giving opportunity of being heard to the concerned 
workman by way of holding domestic enquiry into the 
charges, opted to dispenso with the services of the con¬ 
cerned workman in the garb of non-renewal of service contract, 
which is punitive without opportunity of defence to the 
concerned workman. 


10. From term No. (iv) of the aforementioned settlement, 
it is amply clear that the concerned workman sfmll be entitled 
to all benefits, as are admissible to the regular emnlovees 
of the Food Corporation of India on completion of one 
year of his satisfactory service. Tire Management has failed 
to lead any evidence to the etfect that the services of the 
concerned workman during 14-10-84 to 12-6-87 were not 
found satisfactory. On the contrary in the cross-examination 
of MW-1/1, it is revealed that the concerned workman had 
been charge-sheeted, Instead of holding domestic enquiry 
into the charges giving propet opportunity of defence to ffic 
concerned workman, his services had been dispensed with 
arbitrarily in the garb of non-renewal of service contract, 
which is against the principles of natural justice. 

11. Hence, held that the action of the management in 
terminating the services of Shri Daya Chand, the concerned 
workman w.e.f. 12-10-87 is neither just, nor fair, nor legal. 
As a result of which the concerned workman is held to bo 
continuing in service from the date his services were so 
terminated with 50% back wages at the rate last drawn by 
him and other benefits, which would have accrued to him, 
had his services not been so terminated. 

12. Award is given accordingly. 

Dated : 8th April 1997 

GANPATT SHARMA, Presiding Officer 
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New Delhi, the 30th May, 1997 

S.O. 1641.—In pursuance of Section 17 of. the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shovvn in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of S.C C, Ltd, and their workman, which 
was received by the Central Government on 27-5-1997. 

[No. L-22012/163/95-IR (C-II)] 
S. RAVISH AU, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL B., Industrial Tribunal-I. 
Dated, the 6th day of February, 1997 
Industrial Dispute No. 12 of 1996 

BETWEEN 

The Branch Secretary, 

Singareni Collieries Clerical Association, 
Ramakrishnapur-504301 . .Petitioner 

AND 

The General Manager, 

S-ngareni Collieries Company Limited, 
Ramakrishnapur-504301 . .Respondent 

APPEARANCES : 

Sri K. Vesudeva Reddy, Advocate—for the Petitioner. 

Sri K. Srinivasa Murthy and G. Sudha, Advocates—for 
the Respondent. 

AWARD 

The Government of Tndia, Ministry of Labour, New Delhi, 
bv its Order No. L-22012 163/95-IR (C-II) dated 30-1-1996 
made a reference to this Tribunal under Section 10(1 )(d) 
and 2-A of Industrial Disputes Act, 1947 for adjudication of 
Industrial Dispute mentioned in its schedule which reads as 
follows : 

“Whether the action of the management in denvino to 
promote Sri G. Rajeswnr Rao, to the post of Office 
Snndt 'Offici- Tnrhntce in Gr. ‘A* wef 1-6-Q? is 
leeal and justified 7 If not what relief the work¬ 
men is entitled to 7” 

2. After receipt of the said reference, this Tribunal has 
issued notices to both the parties. The Advocate for the 
petitioner nnneared and filed Vakn'at. Subsequently the 
petitioner filed f'laim Statement on 9-8-1696. Respondent did 
not nnnrnr before this Tribunal, though notice was served 
unon him. The Respondent was set ex parte. Subsequently 
the respondent filed a pelitkm to net aside ex parte order and 
petition was allowed. The Respondent was given an oppor¬ 
tunity to file a counter, On 6-2-1997 when the matter was 
called 00 , neither the petitioner nor his Advocate, nor the 
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concerned petitioner-union were present. It is understood 
that the petitioner is not interested in to dispute. Hence 
there is no option but to close the reference. Thus the refe¬ 
rence is closed. 

Given under my hand and the seal of this Tribunal, this 
Ihe 6th day of February, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-! 

No oral or documentary evidence is adduced by both 
the parties. 
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New Delhi, the 30th May, 1997 

S.O. 1642.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the uward of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
S.C.C, Ltd. and their workman, which was received by the 
Central Government on 27-5-1997. 

[No. L-22012/179/95-IR (C-II)] 
S. RAVISH ALI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-] AT 
HYDERABAD 

PRESENT : 

Sri V. V. Righavan, B A., LL.B., Industrial Tribunal-I. 

Dated, the 7th day of January, 1997 
Industrial Dispute No. 94 of 1995 

BETWEEN 

The Secretary, Loya Boggu Gani 

Karmika Sangham (IFTU), Yellandu, 

Dist. Khammam . .Petitioner 

AND 

The General Manager (Personal), 

Singareni Collieries Company Limited, 

Yellandu, Khammam District .. Respondent 

APPEARANCES : 

Sri G. Vidya Sagar, Advocate—for the Petitioner. 

Sri K. Srinivasa Murthy and G. Sudha, Advocates— 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi, 
made a reference to this Tribunal by its Order No. L-22012/ 
179 '95-lR (C-II) dated 6th November. 1995. under Section 
10(1) (d) and 2-A of Industrial Dispute Act, 1947 for ad¬ 
judication of industrial disptue mentiontd in its schedule 
which reads as follows : 
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n denying to 


Induitrial Dispute Case No. 33 of 1993 (.Central) 


“Whether the action of the management i 

promote S/Shri T. Rama Swamy and K. Thrimur- 
thulu. General Mazdoors SSP, S.C. Cl. Yellandu 
nrca to the post of Drivers Cat. V in the year, 1995 
is legal and justified ? If not, to what relief the 
concerned is entitled ?” 

2. After receipt of the said reference, this Tribunal has 
issued notice to both the parties. Both patties have filed 
their Vakalats. Petitioner filed Claim Statement on 23-2-1996 
and Counter has been filed by the Respondent on 16-4-1996. 
The matter was posted for enqu'ry. After several adjourn¬ 
ments were granted, the General Secretary of the Union was 
examined as WW-1 on 5-11-1996 in part. Thereafter, the 
matier whs posted for continuation ol his evidence. On 
7-1-1997 the Advocate for the petitioner filed a memo I.A. 
No 5/97 stating that the Respondent Management vide office 
Order dated 14-11-96 considered the case of the nromotion 
of the workmen J, Rama Sv/amy and requested this Tribunal 
to close the I.D. as withdrawn. The memo is recorded and 
allowed. 

3. In view of the above memo dated 7-1-97, this I. D. is 
closed as withdrawn by the petitioner. 

Given under my hand and the. seal of this Tribunal, this 
the 7th day of January, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-! 

Appendix of Evidence 

Witness Examined for the 

Workmen/Petitioner : 

WW-l-P. Krishna Reddy. 

Witness Examined for the 
Respondent/Management : 

NIL 

Documents marked on either sides 
NIL 

New Delhi, the 30th May, 1997 
30 Rf, 1997 

tt. trr. 1643'—JfWw rMrre, 

1947 ( 1947 14 ) fJTU 17 % SRWT if 

1TCTTT OR Rt R/?r % WRflff % 
fTRliiTf VK 

sWfiT fTTTT R RkiTfffT Sffafiruir 
% RrTC ST^tilTwid RiTcft 9ft •fn-jftq' RRRiK 

RTf 26/5/97 'fit RTRf §RTRn 

[R. tT^f .-22012/22 2/9 3-3TT^ RTT (sft-11)] 
or. Tfarr scfr, Icr srfafiR-ft 

New Delhi, the 30th May, 1997 

S.O, 1643.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishts the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of MC. Ltd. and their workman, which was received by 
the Central Government on 26-5*1997. 

(No. L-22012/222/93-IR CC-II)} 
S. RAVISH ALI, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri M. R Behra. O.S.J.S. (Sr. Branch). 

Presiding Officer, Industrial Tribunal, Orissa. 
Bhubaneswar. 


Bhubaneswar, the 16th May, 1997 
BETWEEN 

I he management of Jagannalh Area of Mnhanadi 

Coot ncuts Ltd., P.O. Der.i, Via, luichcr, Dist. 
DhenKanal . . Jhirsi Pany-management 

AND 

I heir workman Sri Darsbau Singh, 

represemed throvign Unssu coi^ueids 
Laoour Um 11 uvr-lru;, 

Ai/r.U, ucuioera Lonicry /59102, 

Dist, Uhcnkaiial .. Second Party-workman 

APPEARANCES 

Sri S. P. GupM, Personnel Ma azr —for the lirst 
Parry -Management. 

Sri S. D, Mishin, Provident of the Union—for tire Second 
Patty-workman, 

AWARD 

I he Government of India, in the Ministry of Inborn, in 
exercise 01 powe,c conferred upon Uiem u\ clause ,d. .if 
sub-sicuon (1) and sub section (2-A) of Section 10 of the 
Industrial Disputes Aci, i94/ (14 of 194/), have leterred 
the loiiowmg dispute tor adjudication vide their Order No. 
L-220I2/2Z7./93-1R (C-U) da.ed 12-1-97 : 

“Whether the action cf the management of Jagannath 
Aiea 01 Mananadi Coameias n,td., m reclea.gi.uimg 
Shri Darshan Singh, Shovel Operator as Maziloor 
Category-1 with eiiect from 4-12-91 and paying nim 
the wages of that category is justified ? It not, 
to what relief the workman is entiled to ?’’ 

2. The Orissa Coalfields Labour Union, Deulbera Colliery 
has lned ihe claim statement on the avermem that: 

Their workman Darshan Singh was employed under the 
first party-management with the designation of a 
Shovel Operator from 1-7-39 at Rs. iud.M) paise per 
day. While working so as Shovel Operator, said 
DarsJhan Singh met with an accident on 2-12-82 
whereby he suffered injuries on his left shoulder 
joint and right lower limbs, and suffered permanent 
partial disablement affecting 37% loss of his earning 
capacity. But however, injured Darshan Singh un¬ 
able to pcrfoim the duties of a Shovel Operator was 
allowed to work as a Spetter with effect from 6-7-85 
with pay protection of a Shovel Operator. 

On 4-12-91 Darshan Singh was redesignated/reverted as 
Mazdoor Catcgory-L On 18-4-92 Darshan Singh 
represented the General Manager of the first party- 
management that his pay be protected as that of 
a Shovel Operator, but the representation did not 
yield any result. 

Darshan Singh is to be paid his differential wage from 
4-12-91 till date (it is said that Darshan Singh was 
retired on 6-9-94). 

3. The first party-management filed written statement on, 
the averment that : 

Darshan Singh worked us a Shovel Operator upto 
3-12 91. He met with an accident on 2-12-82 while 
cm duty. The medical board examined Darshan 
Singh und assessed the loss of earning capacity of 
Darshan Singh to 37% for the injuries on his left 
shoulder joint and right lower limbs, besides Darshan 
Singh was held to have incapacitated himself to work 
as a Shovel Operator. On 2-2-90 a Committee 
examined Darshan Singh and found him fit to work 
in Mazdoor Category I. Accordingly, Sri Singh was 
designattd as Mazdoor Category-I vide Office Ordei 
No. PO/JNC ^27.'9i] 10819 dated 4-12-91. Darshan 
Singh as Mazdoor Cateeory-I is being paid wage 
attached to that post. From 1984 to 3-12-91 Sri 
Singh has been paid excess wage which he was not 
supposed to get not having worked as a Shovel 
Operator. 
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4. On these rival contemions, the following issues have 
been framed. 


ISSUES 

(1) Whether the action of the management Jagannath 
Area of Mahanadi Coalfields Ltd,, in redesignating 

Sri Darshan Singh. Shovel Operaor as Mazdoor 
Category-I w.e.f. 4-12-91 and paying him wages of 
thHt category is justified ? 

(2) If not, to what relief tile workman is entitled ? 

5. There is no dispute that Darshan Singh was initially 
working as a Shovel Operator and while so working suffered 
an acc.dent on 2-12-82 which resulted 37% loss of his earning 
capacity, but however, received a compensation of Rs. 15,000 
for that loss of his earning capacity under the workmens' 
Compensation Act, Darshan Singh was getting his wage as 
usual that of a Shovel Operator though he was working as a 
Spotter till 4-12-91. On 4-12-91 Darshan Singh was reverted/ 
redesignated to the post of Mazdoor Catcgory-I arid was 
allow'ed to get the wage of a Mazdoor Cattgory-L Thus, the 
dispute which centers round in this case is that, whether the 
redesigration Reversion of Darshan Singh to the post of 
Mazdoor Category-I with his re-fixation of pay as that of n 
Mazdoor Category-I, is sustainable or not ? 

6 . The dispute between the parties seem to have origi¬ 
nated after emergence of Ext. C, wherein Darshan Singh 
has been redesignated as Mazdoor Category-I with immediate 
effect i.e. from 4-12-91 with the wages of Mazdoor Cate- 
gory-I. The management has placed reliance in A.I R. 
1964 Punjab Page 512 (Seva Singh Ladha Singh Vrs. 
Manager, Indian Hume Pipe Co. Ltd.) and contended that 
Darshan Singh could have been dismissed/discharged by the 
present employer, in that event Darshan Singh could not 
have been re-employed elsewhere, but Darshan Singh was 
given employment, so that Darshan Singh would be able to 
manage his earning capacity inspite of his disablement. 
Therefore Darshan Singh is not entitled for any other 
financial redress. The authorised representative of Dashan 
Singh repelled this contention and 1 distiguhhed the fact 
of the case covered under citation by contending that the 
facts of the cited case has emerged on the scope of Section 
4 (l)(c) (ii) of Workmens’ Compensation Act, unconcerned 
with the provisions of Section 9-A of the Industrial Disputes 
Act and further contended that without a notice to the work¬ 
man, the management could not have reverted Darshan Singh 
to the post of Mazdoor Caf.egory-I affecting the scale of 
pay of a Shovel Operator. The representative of the manage¬ 
ment led his contention (hat Section 9-A of the Industrial 
Disputes Act has concern with Schedule-IV of the Industrial 
Disputes Act, and, on a plain reading of Section 10(1) (d) 
of the Industrial Disputes Act, the Tribunal is devoid of 
to adjudicate the present dispute. 

Courts have consistently observed that the Industrial Dis¬ 
putes Act is not exhaustive. On a plain rending of Section 
10(1 )(c) and 10(1 )(d) of the Industrial Disputes Act, 
specific forum have not been categorised to adjudicate the 
dispute concerning Schedule IV. Therefore when Incidental 
matters covered under Schedule IV is to be en counted. the 
Tribunal can not by-pass or overlook the subject of dispute 
on mere techanalltles. On that view of the matter, this 
Tribunal can not bo said to be oust of juridicrion to decide 
the Issues relating to Section 9-A of the Industiral Disputes 
Act. 

7. Infact there Is no denial to the fact that Darshan Singh 
was not appointed as a “Shovel Operator” and was not 
getting the pay of a Shovel Operator till the origin of Ext. 
C. It Is n fact that the management has not elicited any 
maerial that Darshan Singh was Issued with a notice under 
Section 9-A of the Industrial Disputes Act informing him 
about etc. change of his service conditions. Ext, C infact 
changed the cadre and pay of Darshan Singh. This Tribunal 
is of the view that notice under Section 9-A of the Industrial 
Disputes Act not having been issued to Darshan Singh, the 
reversion of Darshan Singh as Mazdoor Category-I can not 
be sustained. Industrial Dispute Act is a special Act. The 
Contemplation of the special Act have overridding effect. 
The special Act is to prevail on all general Acts. The case 
covered under the cited case bas no reference to the con¬ 
templation of Section 9-A of the Industrial Disputes Act. 
Therefore this citation is distinguishable and Is not applicable 
to the present case. 


Thus, the non-servicc of notice under Section 9-A of the 
Industrial Disputes Act to Darshan Singh, the reversion of 
Darshan Singh to the Mazdoor C'ategory-T is not sustainable. 
Darshan Singh is required to be paid the difference of the 
wages between the Shovel Operator and Mazdoor Category-) 
from 4-12-91 till 6-9-94. the day of his retirement. 

8 . In the net reference is answered by the award that 
redesignation of Darshan Singh. Shovel Operator, as Mazdoor 
Category 1 with effect from 4-12-91 with reduction of his 
wage from 4-12-91 is not justified, therlfore, Darshan Singh 
is entitled to the digerence of the wage of Shovel Operator 
and Mazdoor Category 1 fioin 4-12-91 to the date of his 
retirement, ns back wages. 

Thus, the reference is answered in term of award as afore¬ 
said. 

M. R. BEHERA, Presiding Officer 
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New Delhi, the 30th May, 1997 

S.O. J 644.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Mumbai No. 2, as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of W.C. Ltd. and their workman, which 
was received by the Central Government on 26-5-97. 

INo. L-22012/226/92-IR Offl 
S. RAVISH ALL Desk Officer 

ANNEXURE 

BEFORE I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 


PRESENT : 

Shri S. B. Panse, Presiding Officer 
Reference No. CGIT-2/68 of 1992 

Employers in relation to the Management of Taroda Sub- 
Area of W.C. Ltd., 

AND 

Their Workmen 


APPEARANCES : 

For the Employer—Shri B, N. Prasad, Advocate. 

For the Workmen—Shri G. V. R. Sarma, Representative. 
Mumbai, dated 2nd May, 1997 

AWARD 

The Government of India. Ministry of Labour by its order 
No. L-22012/226/92-IR(C-U), dtd. 10-12-92, had referred td 
the following Industrial Dispute for adjudication : 

“Whether Shri K. P. S. Nair and other 12 workers (list 
enclosed) working in the Canteen through the contrac¬ 
tor are entitled for adbsorptiort by the Sub Area 
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Manager, Taroda Opencast, W.C. Ltd,, Dist. Yeotmal, 
after working from March 1989 7 If not, to what 
rciicf they are entitled to 7” 

2. The Secretary of Kashtriya Koyla Khadan Mazdoor 
Sangh (INTUC) have filed a statement of claim at Exhibit-2. 

It is contended that Taroda open cast coal mine is one of 
the mines owned end managed by National Coal Limited. As 
per the Mines Rules of 1955 there should be a canteen and a 
provision for the stall. Taroda opencast mine was started 
wi the year 1987 which is to provide the canteen for the 
eYnployees working there. It is therefore it appointed 
a contractor by name Sasidbaran Nair to run the canteen 
by an order dated 16-3-89 on different conditions. The 
contractor then engaged thirteen workmen who are shown 
in the schedule from March’ 1989, Their wages were paid 
every month in the presence of the welfare officer of Taroda 
Opencast Coal Mine, ft is submitted that Contract Labour 
(Regulation and Violation Act) of 1947 does not permit 
employment of persons through contractor in the canteen 
of mine. Thus it is not a permitted category of the work 
under the Act, Running of a canteen by the management 
of the mines is a welfare activity and it is compulsory on 
the part of the management to do so. 

3. The National Coal Wage Agreement-4 is the Bi-partite 
Agreement between the employer and the trade union which 
was signed on 27-2-S9 and came into effect from 1-1-87. 
Paragraph-8, 9 of Chapter-VIH of that agreement deals 
with establishment of the cunteen. It prohibits of running 
the canteen through contractors. It is averred that the 
price of the items are fixed by the management andi there is 
supervision of the management in respect of the canteen. 

4. It is submitted that M/s. W.C. Ltd. having canteens has 
other mines which are run departmentally and not through 
the contractors. It is therefore submitted that the action of 
the management of running the canteen at Taroda Open¬ 
cast coal mine through a contractor and by engaging con¬ 
tract labourers is unfair and discriminatory. 

5. The union pleaded that in the Bi-partite settlement it 
was agreed to absrob persons who are engaged on a per¬ 
manent and perrineal nature of the jobs which is made ap¬ 
plicable, making cutting of wood in saw mills of W.C. Ltd. 
The management had settled that issue and now on Its 
basis they should also absorb these canteen worker who are 
doing the job of a permanent add perrineal nature. It is 
submitted that the management should pay these employees 
like other employees of W.C- Ltd., on the basis of NCWA- 
IVth. It is submitted that these employees arc not paid 
properly. It is prayed that under such circumstances the 
reference may be answered in favour of the union and 
the employer M/s. W.C. Ltd. Taroda opencast now known 
as Neeljay (I) coal mine may be directed to absorb them 
with all monetary reliefs, 

6. The management resisted the claim by the Written State¬ 
ment Hxhibit-3, It is submitted that there is no relationship 
of employer and employee between these worker and the 
management. It is submitted that the dispute which is tried 
lo be raised is hit by principles of estoppel. Tt is averred that 
after establishing the Taroda Opencast mine , Yavatmal it was 
observed that it being a new project it was not feas ; He to 
provide all amenities and facilities to the employees working 
on that project full scale at initial stage. Somethne is always 
required to achieve normalcy in new projects. The employees 
were not having canteen facility there and were finding it 
difficult. Therefore, there was a joint meeting between diffe¬ 
rent unions working there alongwith the management and 
it was decided that as the canteen cannot be run denart- 
mentallv at that stage It should be given on a contract for 
one year to one Mr. Nair. It is averred that the union who' 
raised the dispute was also party to the said agreement, 
ft is submitted that as per the terms of the agreement the 
contract was given to Nair who engaged the employees 
shown in the schedule and they had no concern with the 
manae-ment. Under such circumstances the demand of 
the union is unfair, Therefore it is hit by Principles of 
Estoppel. 

7 The management pleaded that there is no violation 
of Mines Rule as contended by the un'on. It Is submitted 

that the reference is vague as It dote not specify the job 


and the post lit which the employees were working. It is 
denied that the management had a legal and statutory 

i.bligalion under Mines Act of 1952/Mines Rules, 1955 
to run the canteen departmentally. It is denied that there 
is a violation of National Coal wage agreement No. VI 
by the management and it has to face the consequences. It 
is denied that the management had committed any illegality 
»>. alleged bv the union. It is therefore submitted that the 
reference may be answered in favour of the management. 

S. Tire union filed a rejoinder at Exhibit-4. It rcitereated 
its stand which is taken in the statement of claim, 

9. The issues are framed at Exhibit-5, The issues and 
mv findings there on are as follows :— 

Issues Findings 

1. Whether it is pioved that there is no rela¬ 
tionship of employer and employee between 

the parties 7 Yes. 

2. Whether it is pproved that the principles of 

estoppel is applicable in the present re¬ 
ference 7 Yes. 

3. Whether Shri K. I*. S. Nair, and 12 workers 
working in the Canteen through Contractor 
are entitled to absorption by the Sub-Area 
Manager, Taroda Open eajit WQL, Dist., 

Yeotmal after working from March, 1989 ? Yes. 

4. It not, to what relief they are entitled to Not 

entitled to 

any relief. 

REASONS 

10. G.V.R. Sliarma (Exhibit-20), Secretary of the union 

lead oral evidence on behalf of the union. The employees 
shown in the schedule did not enter in to the witness box. 
So for as the management is concerned R. Rajashokaran 
(Exhibit-13) Dy. Chief Manager at the relevant time at 

Taroda Opencast coal mine and B. R. Dashrathi (Exhibit-34) 
the Manager at the relevant time lead oral evidence. They 
relied on different documents filed on the record to subs¬ 
tantiate their claim. 

11. It cannot be said to be in dispute that Taroda Open¬ 
cast mine (now named as Neeljay-I) was started in the bigln- 
m'nrt of the year 1988. Rajashekaran was the project officer/ 
Sub-Aren manager of it. It is common knowledge that 
when such a project is started at the initial stage the project 
working and living conditions are not normal and most of 
the facilities and amenities cannot be provided «t initial 
stage. They were given it a phase by phase. 

12. Rajashekaran (Exhibit-13) affirmed that the workers 
were facing difficulties in getting their food, tea and 
snacks as they were going to attend their duties from a 
distance place for want of housing accommodation at the 
project. There was a general demand for the arrangement 
of tea, arrangement of meals, tea and! snacks etc. Infact 
as per the version of Rajashekaran there was no statutoty 
obligation to start the canteen forth with. It is therefore, 
the committee was constituted by order dated 28-12-88 for 
resolving the dispute (Ex-29/1). In that meeting the re¬ 
presentative of the concerned union were present. They 
were sent bv the union and the letters are at Exh’bit-29/ 
2,^3. In that meeting it was agreed (Exhibit-34) to give 
that canteen on a contract to one Mr. Nair for a period of 
one year. The concerned urvon is signatory to it. Ac- 
cordinglv an order (Exhibit-6/2) dated 16-3-89 was issued 
lo Mr. Nair to run the canteen. He started the canteen on 
1-4-89 and later on an order dated 15-12-91 (Exb>‘bit-26) 
was issued to him to ston the functioning of the canteen, 
r mav mention It here that as per the terms of the agreement 
as agreed bv that committee the contract was to lapse after 
one year that Is in March, 1990. But it appears that the 
contractor continued to be in possession of that canteen till 
Deccmher 15, 1991, Thereafter the canteen was glv-p tol 
a co-operative sodetv and lider on from August. 1094 " it 
started funrtionlnc departmentally. Tt Is not In d f «™'te that 

the employee* mentioned in the schedule were appointed by 
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the contractor Nair and not by the management of Taroda 
Opencast mine or the canteen committee. In other wods 
there is no relationships of employer and employee between 
the m mngement and these workmen. 


13. From the aos.v examination of Rajashekaran it is tried 
to bring on the record that when Nair was there the officials 
ot the management used to see the worker working in the 
canteen were paid properly. The prices of the food articles 
in the canteen were fixed by it. The facilities such as untensils, 
tn'c fuel and the canteen premises were given by the manage¬ 
ment to 1 he contractor, This is not at all in dispute. But 
even then the fact remains that these workmen were emp¬ 
loyed by Nair and not by the management. 


1 t. I have already observed above that the union has. send 
two letters namely dated 29-1-89 and 2-2-89 which are along- 
with Exhibit-29, to the management stating that Aditya Mohan 
and Surcndran will represent them in and the committee 
Tor taking decision for running the canteen at Taroda. They 
agreed for the appointment of Nair the contractor to run 
the canteen for a period of one year on certain terms and 
conditions. It is argued on behalf of the management that 
when it was decided to give than canteen to a co-operative 
society, then the present union raised a dispute which is 
illegal. 1 find substance in it. Because time and again 
the objection which was raised by the union is that Riving 
of the canteen to a contractor on a contract basis is an 
illegality. In other words it can be said that the union is 
a party to that illegality and now it wants that the workers 
employed by the contractor he absorbed in the company 
ms their regular employees. That cannot be permit!cd at all, 
ft also hit the normal principles of Industrial relations. 1 
once parties that is the union and the management agreed 
on a particular point then they should not be allowed to fake 
back their words. If that is done then there should not be 
an Industrial peace at all. It is therefor® rightly argued 
on behalf of the management that the claim which is made 
by the union is hit by principles of estoppel. 


15. Mr. Sharma, the learned Representative of the work¬ 
man in his written argument (Exhibit-38- and through the 
statement of claim also tried to submit that the action of 
the management in giving the canteen on contract is con¬ 
trary to National Coal wage agreement IV an<f V. Mr. Prasad, 
the Learned Advocate for the management in his written 
argument I-Ixhibit-37 and in the written statement also tried 
to submit that the submissions which are made regarding 
the National Wage Agreement are baseless. I find substance 
in his submissions. It is because the National Coal Agree- 
ment-TV was signed on 27-7-89. No doubt it came into) 
effect from an earlier date. But the canteen at Taroda wax 
assigned to the contractor by an order dated 16-3-89 that 
is much before the signing of the National Coal Wage 
agreement No. TV. Therefore the management of Taroda 
could not have foreseen as to what was going to be provided 
in the same agreement in future. It is rightly submitted 
that therefore they cannot be blamed for committing any 
alleged breach. It can be further seen that the witnesses 
for the management did not say that the contract was re¬ 
newed after the reriocl one vear that is after coming into 
existence of NC.WA-IV. On the contrary the management 
in the initial nage had given the canteen to the co-ooeratiw- 
societies bv issuing a letter to the contractor that he should 
stop working there which is dated 15-12-91_ It is obviously 
as per the terms of NCWA. If they had any intention to' 
flout thut agreement they would have continued that contract. 
Thev h^d not done so. Again so far aR the contention taken 
hv the union in resnect of NCWA-V has no relevancy to 
the present scl of faots. 


16. The Learned Representative of the union Mr. Sharma 
stronnlv placed reliance, on Rulc-63 of Mines Rules of 1955. 
It rends “Provision of Canteens (1) At everv mine where 
more flran 71(1 mrsnuc are nrd : nn-ilv nmntov-d : f P-e '"'h'e'f 
Insnector or an Inspector so required, there shall be provided 
and maintained in or adjacent to the precinct of the Mine 


a canteen for the use of of till porsons employed. Provided 
that where the conditions at any mine so required, the Chief 
Inspector or an Inspector may direct other suitable arrange¬ 
ments approved by law for serving food, drink and other 
items to the persons employed be provided, and maintained 
in addition to the canteen required under this sub-rule.” In 
other words as per this rule there should be more than 250 
workers in the Mine and there should be a direction (instruc¬ 
tions) from the Chief Inspector or Inspector to lodge the 
canteen. Admittedly at larodn there were more than 250 
employees working. It is alleged that so far as the instruc¬ 
tion from the Chief Inspector is concerned the management 
witnessed denied the same. The union had produced a typed 
copy of extract of a circular No. 21 of 1961 issued by the 
Director General of Mines (Safety) regarding management 
canteen (Exhibit-31/15). It is tried to argue on behalf of 
the management that there are many discrepancies in this cir¬ 
cular and therefore should not bt relied upon. Basically it can 
be seen that it is mentioned in the circular that the Govern¬ 
ment of India was informed that at some mines canteens 
are run by contractors which arc contrary to the provisions 
of Rulc-68. Therefore the authority informed that his prac¬ 
tice is contrary to Rule 68 of the Mines Rule-1955. Infect 
there cannot he any dispute over the proposition that th * 
canteens cannot be run oy contractors. But, so far as this 
particular case is concerned that the canteen at Taroda was 
given on contract only because to facilitate the employees at 
the initial stage It was with the consent of the union 
There was no intention of the management to flout any of 
the rules but to accommodate the employees can be seen. 
Through later actions namely giving the canteen to co-opera- 
live societies but when it was noticed that it is not workable 
then by running it departmental^, I therefore find that the 
reliance which is place by the union on Rulc-64 of the mines 
rulrs is without any basis. The learned Representative along- 
vvitlt his written arguments had filed a list of authorities 
without producing its photo copy of the books cannot be 
relied upon. In other words those authorities cannot be 
said to be cited before me. 

17. The representative of the union had tried to argue 
that in view of the Contract Labour (Regulation and Aboli¬ 
tion) Act of 1917 the engagement of contract labour in Coal 
Mines is breach of the Act. For the above said discussion 
T find that this argument is without any merit and baseless. 
For all these reasons I record my findings on the issues accor¬ 
dingly and pass the following order : 

ORDER 

Shri K.P.S. Nair and other 12 workers shown in the list 
along with the schedule working in the canteen 
through the contractor are not entitled for absorp¬ 
tion by the Sub-Area Manager, Taroda Opencast, 
W. C. ltd.. District Yeotmal, after working from 
March 1989. 

S. D. PANSE, Presiding Officer 
fevft, 30 Hi, 1997 

'FT. TTT. 1645—■sfaftfaF faSTS FfhfrRiT, 1947 
( 1947 FT 14) Ft STITT 17 % 51FF7F H, 

TT^FTT 4TFT th fft FT % SHtTHel % T7F5 fWTTFf 
iffr FfiFITf % ^tr, FTF-I Jf fhfHCj IfNflfFF 

fw<TT? Jr FTStT TTTFTT ^WflF nfTFTF, HTTTT 
Ho 1 % 'T’FTT Ft STFTfsra FTtft Ft %7^hT TTTFTT 
Ft 26/5/97 Ft STTT f*TT FT I 

[Tfo Tri?r-2 4 0 12/104/ 8 7/^t/ 4 (ift)] 
TTTTo TfHF TTvft, Iff 

New Delhi, the 30th May, 1997 

S.O. 1645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 




3189 


»rrwTTTT^r:^*T 28 , 1997 /wnnT 7 ,1 © 19 


[WHII—tfT 3 (ii)] 

of the Central Government Industrial Tribunal, 
Dhanbad No. 1 as shown in the Annexure, in tne 
industrial dispute between the employers in relation 
to the management of Mjs. C.C. Ltd. and their 
workman, which was received by the Central Gov¬ 
ernment on 26-5-97. 

[No. L-24012|104|87-D.IV(B)1 
S. RAVISH ALI, Desk Gfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 
10(l)(d)(2A) of the Industrial Dispu¬ 
tes Act, 1947. 

Reference No. 56 cf 1986 
PARTIES : 

Employers in relation to the management of 
Kedla North Colliery of Mis. C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shrl Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—Shri R. S. Murthy. Ad¬ 
vocate 

For the Workmen—Shri J. P. Singh, Advo¬ 
cate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 19th May, 1997 
AWARD 

By Order No. L-24012(104)j87-D.lV(B), dated 
22-3-1988 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d) of sub-section 61) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudica¬ 
tion to this Tribunal : 

“Whether the action of the Management of 
Kedla North Colliery of M|s. C.C. Ltd., 
P.O. Kedla North, Dist. Hazaribagh in 
terminating the services of Sri Ramawtar 
Prasad Gupta, Asstt. Surveyor, is legal 
and justified ? If not, to what relief is 
the concerned workman, entitled ?” 

2. The workman and the sponsoring union have 
appeared and filed written statement stating there¬ 
in that the workman, Rama Awatar Prasad Gupta 
was a permanent worker as Assistant Surveyor at 
Kedla North Colliery and he was joined prior to 
nationalisation in the said Colliery and also conti¬ 
nued after nationalisation. It is said that on 11-1-78 
he fell ill seriously and he gave information to the 
management and he got treatment at different 


places and also used to inform the management 
about the same. After being fit to resume duty he 
reported for duty on 11th January, 1980 but he 
was not allowed and thereafter he made corres- 
pondences with the management that the action 
of the management was not justified, but he did 
not get any response and approached the union 
was not allowed and thereafter ue made corres- 
Offieer in January, 1987. But after failure of con¬ 
ciliation it was sent to the Ministry and this refer¬ 
ence has been made. 

3. It is said that he was a permanent worker 
having continuous service of the colliery and the 
stoppage of work to the workman by the manage¬ 
ment after being declared fit medically the action 
of the management was illegal and unjustified 
which amounts to retrenchment simpliciter with¬ 
out following the provisions under Section 25-F 
of the Industrial Disputes Act and prayed that an 
award be passed accordingly for reinstatement of 
the workman with full back wages. 

4. The management has appeared and filed writ¬ 
ten statement-cum-rejoinder stating, inter-alia, that 
the reference itself is not maintainable and the de¬ 
mand of the union is not justified and it should be 
rejected in view of authorities of the Flon’ble 
Supreme Court as given in Inder Singh & Sons Vs. 
Their Workmen (SCLJ-1-104) and Shalimar 
Works Ltd. Vs. Their Workmen (S.LJ-4-2228). 
It is further said that the concerned workman was 
Assistant Surveyor ('Unaualified) since 1973 and 
in Kedla North Colliery there is no Certified Stand¬ 
ing Orders and as such the Model Standing Order 
in Coal Mines as framed bv the Central Govern¬ 
ment was applicable in this colliery and as tier 
S.O. 17 of the said Standing Order continuous 
absence without permission and without satisfac¬ 
tory cause for more than ten days is misconduct 
for which the workman can be dismissed from ser¬ 
vice. It is said that the workman absented continu¬ 
ously from 11th January, 1978 without permission 
and without satisfactory cause for more than ten 
days and no information was given to the manage¬ 
ment and the latter waited patiently for his coming 
back and to resume duty, but after lapse of more 
than nine months he was issued charge-sheet dated 
25th 26th October, 1978 which was sent by Regis¬ 
tered Post with A.D. to his permanent address and 
even after management waited patiently for a long 
time for the workman to appear and give satisfac¬ 
tory explanation but he did not do so. Thereafter 
considering seriousness of the misconduct of the 
workman dismissal letter was issued bv the manage¬ 
ment vide letter dated 19122-2-79 which was sent 
to his address by Registered Post with A.D. Even 
thereafter the management did not hear of him till 
January, 1987. When the industrial dispute was 
raised before the Asstt. Labour Commissioner 
(Central). Hazariharii and at that time the spon¬ 
soring union took false plea that the workman was 
ill. 
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5. It is further said that the management has got 
well esiaoushed and well equipped dispensaries and 
hospitals witn quaimed Medical umcer and para¬ 
medical start and tree medical treatment is given 
in these dispensaries and hospitals and in serious 
cases were reierred to Central hospital at JNai 
Sarai or at kanchi tor treatment and entire treat¬ 
ment was free and serious illness workmen were 
earned to the hospital by Ambulance ot the mana¬ 
gement and had the workman ill actually then 
there was no cause as to why he did not avail free 
medical treatment in the colliery hospital and it is 
said that this plea was false and the workman was 
engaged in some other work and after being failed 
in that work he returned to the management to 
resume his duty on the plea that he was ill. It is 
also said that the workman was not present nor 
whereabouts is known to the management, so it was 
not possible to hold regular dommestic enquiry and 
in such circumstances considering serious miscon¬ 
duct of the workman he was dismissed from service 
and in support of this contention the authority of 
the Hon’ble Supreme Court as given in Ritz Theatres 
Pvt. Ltd. Vs. Its Workmen 1962(11) LLJ-498 and 
the Workmen of Motipur Sugar Factory (P) Ltd. 
Vs. Motipur Sugar Factory (P) Ltd. (1966-L.L.J. 
162) has been referred and it is said that the 
management was ready to give evidence justifying 
dismissal of the workman before the Tribunal. It 
is finally said that the action of the management 
in terminating the service of the concerned work¬ 
man was quite justified and the workman was not 
entitled for any relief and award be passed 
accordingly. 

6 . So far written statement of the workman is 
concerned the contention of the same has been 
denied parawise and specifically by the manage¬ 
ment by way of rejoinder and the same is said to 
be false, baseless, motivated and so denied. Tt is 
finally said that award be passed accordingly. 

7. I further find that a rejoinder has also been 
filed by the workmen to the written statement of 
the management and the allegation made by the 
management in the written statement has been 
denied parawise and specifically and the same is 
said to be not correct and denied. Other contentions 
of the management have also been denied, 

8 . Now on the basis of pleadings of the parties 
the point for consideration in this reference is: 

(a) Whether the action of the management of 
Kedla North Colliery under C.C. Ltd. in 
terminating the services of Ramawtar 
Prasad Gupta, Asstt, Surveyor was legal 
and justified ? 

(b) If not, to what other relief or reliefs the 
workman was entitled ?” 

9. Both the points being inter-linked are taken 
together for their consideration. 


[Part II-^Sec. 3(ii)] 


10. In support ot its case the management has 
examined two witnesses, MW-1 Ram kumar Pandey 
wno was working in kedla North Colliery as Clerk 
since 1973 and he knew the workman who was 
working as Asstt. Surveyor and proved the photo 
copy ot tne chargesheet given to the workman under 
signature of A. K. Singh, the then Manager of the 
coJfiery, marked Ext. M-l and similarly he has 
furher proved photo copy of dismissal letter issued- 
to the workman dated 19 [22-2-79 under signature 
of Sri K. S. Singh, Agent|Project Officer of the col 
Jicry, marked Ext. M-2 and both these letters were 
sent by registered post and postal receipts marked 
Ext. M-3 and M-3|l, but could not say whethci 
these letters were returned to the colliery office or 
not. He has also stated in cross-examination that ai 
the relevant period of time he was working as Des¬ 
patch Clerk and he maintained Despatch Register 
and had produced despatch register at the time of 
his evidence. 

11. Similarly, MW-2, A. K. Singh was the then 
Manager of Kedla North Colliery during 1978-7? 
and has supported the case of the management as 
given in written statement and also identified the 
document Ext. M-l which was also sent to the 
workman by registered post and this registered letter 
was not received by the management from the Post 
Office. He has also denied that the concerned work¬ 
man reported for duty on 11-1-80 with medical 
certificate and he was not allowed to join there. He 
was posted at same from June, 1977 to September, 
1983 and during his entire tenure the concerned 
workman did not turn up nor did report for duty 
nor did send any letter intimating about the reasons 
of his absence. He too has said that the colliery has 
got good dispensary and hospital with doctors and 
para-medical staff where treatment of the workmen 
are given free and serious cases are referred to 
Central Hospital, Ranchi and very serious cases are 
referred to Premier Hospitals at Jamshedpur, Delhi. 
Madras and Bokaro and treatment is given free of 
cost in all the hospitals to the workmen. However, 
lie has said that no domestic enquiry was held in 
respect of the chargesheet issued to the workman 
and the workman was dismissed from service on the 
"round of misconduct of absent from duty without 
intimation and without reasonable cause. It is also 
said that the chargesheet was issued on the basis of 
report of Attendance Clerk in the Estt. Section and 
this report was put up before him and he himself 
issued the chargesheet and he was competent to 
issue such and the dismissal letter was issued bv the 
Agent of the colliery as per provision under Mines 
Act. He has further clearly stated that as the work¬ 
man was long absentee and he did not turn up in 
spite of issuance of chargesheet which was sent by 
registered post to his permanent address there was 
no other alternative but to terminate the service of 
the workman and accordingly such letter Ext. M-2 
was issued in his name and the workman did not 
give anv intimation to the management and the 
plea of illness was incorrect. 
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12. Similarly, two witnesses have been examined 
on behalf of thg workmen who are WW-1, Ramji 
Ram Pal, who was Upper Division Clerk in Kedla 
Open Cast Project under CCL and in the year 1979 
he was posted to Kedla North Colliery as Second 
Grade Clerk, and he was dealing with the matter 
relating to leave at that time, and the concerned 
workman was working as Asstt. Surveyor and used 
to come from Hazaribagh to report for duty and 
certificate submitted by the workman were received 
by him in. the office of North Kedla Colliery under 
his signature, marked Ext. W-l to Ext, W-l]5 and 
he had dealt with the application. In the year 1980, 
he was transferred from North Kedla Colliery but 
the application remained in the file of North Kedla 
colliery. He has further admitted that there was one 
case in this Tribunal against him number of which 
he did not remember and earlier he did not state 
this fact relating to leave application of this work¬ 
man as spoken to-day. There was different sections 
of the colliery' office and one of them was despatch 
and receipt section and clerical staff were posted 
to different sections as per Office Order, but he 
could not say as to by which Office Order he was 
posted as Leave Clerk. He has denied that he had 
not worked as Leave Clerk in Kedla North Colliery 
and at that time there was about 3100 workmen 
working in that colliery and he could not say as 
how many of them were piece-rated workmen or 
monthly rated workers. However, he has admitted 
that there was system for engaging separate clerk 
for separate categories of workmen. He has denied 
that ten leave clerks were working at that relevant 
time for dealing with leave matter but has admitted 
that there was four leave clerks dealing with leave 
matter at that time. He has further said that some 
of the leave applications submitted by the workman 
were received by post and some by hand and when 
it was received by post it ought to have been re¬ 
ceived in Despatch Section and there is nothing 
noted in the application Fxt. W-l series that these 
were even received in Despatch Section but has 
stated that these were delivered personally by hand 
to him bv vounger brother of the workman whose 
name he did not remember. He could not sav that 
endorsement made on this application Ext. W-l was 
written bv him or not. He has admitted that anv 
employee applying for sick leave, he has to submit 
medical certificate and C.C. Ltd. has got its own 
hospitals with doctor and in case of serious patients 
thev are sent to Central Hospital at Gandhinagar 
and Vallore. He has further stated that the concern¬ 
ed workman has his house at Hazaribagh and from 
there he used to report for duty in the collierv. He 
has denied that these applications were fabricated 
one and be has come to depose evidence in collu¬ 
sion with the workmen. On bein" re-called he has 
stated that he was posted at Kedla North Collierv 
from 1-10-73 to 11-2-80 when he was transferred 
to Charhi Area. On this point he could not be 
cross-examined as none was present on behalf of 
the management. 


13. WW-2 is the concerned workmen who has 
supported his case given in written statement and 
stated that he was seriously ill from 10-1-78 and 
he has given application in writing on 11-1-78 
about his absence due to illness and thereafter he 
got treatment at Patna under Dr. B. Mukho- 
padhyaya and on his advice various exa min ations 
were made including X-ray and he was under his 
treatment till March, 1980. Thereafter he was given 
fitness certificate and he reported for duty at the 
colliery and produced certificate granted by Dr. 
Mukhopadhyaya. But he was asked to take fitness 
certificate from local doctor of the colliery but 
when he went to the doctor in March, 1980 he was 
advised to take rest for two months and thereafter 
again appeared and gave him fitness certificate and 
the said certificate was sent to the colliery. But 
when he reported for duty he was told that his 
services were terminated and he was asked by the 
colliery manager to represent before the General 
Manager, Dy. Director of Perso nn el and Director 
of Personnel etc. No chargesheet was given and he 
was not intimated that any departmental proceeding 
was initiated against him. He has produced photo 
copy of medical case history given by Dr. Maffick, 
junior to Dr. B. Mukhopadhyay, marked Ext. W-2 
with objection. Photo copy of fitness certificate 
granted by Dr. Mukhopadhyay is Ext. W-3 with 
objection. Photo copy of X-ray report marked Ext. 
W-4 with objection and three photostat copies of 
prescriptions marked Exts. W-5 series with objection 
and photostat copy of information given to the 
management are marked Ext. W-6 series with ob¬ 
jection and 8 postal receipts supporting the fact of 
sending applications through post, marked Ext. W-7 
series with objection. All these were marked being 
objected by the management. He has further stated 
that he had suffered from same disease from 1977 
which he suffered in 1978 also and he was treated 
bv Dr. Mukhopadbyav and fitness certificate was 
given to him in the year J9R0 and then he was re¬ 
ferred to collierv doctor. He has further stated that 
at the time of drafting of written statement he has 
told all the matters to his lawyer and produced all 
these documents. He has admitted that emplovces of 
CCL were provided with free medical treatment 
and there was a dispensary at Kedla collierv but 
he did not know that seriouslv affine patient 5s re¬ 
ferred by the dispensary to the bieeer hospitals, such 
as. Central Hospital and A.T.I.M.S., New Delhi 
and the workmen were provided free treatment. 
He also did not know the workman applying for 
sick leave has to attach medical certificate with 
his applications and he can’t sav whether in sbrb 
medical certificate the doctor indicates the period 
for which leave was necessary. He has admitted 
that during his treatment he did not file aoplica- 
tion asking for leave till he was finally fit. He 
has also stated that in the vear 1980 he was re¬ 
ferred to the collierv doctor, but no written order 
'was given to him and he was no document that 
any such direction was given by the management 
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to report before the colliery doctor and there was 
also nothing to show that he handed over medical 
papers to the colliery doctor. 

On Court Question be has stated that from 
January, 1978 to January 1980 he was under 
treatment of Dr. B. Mukhopadhyay at Patna for 
about two months and came back to his house 
at Hazaribagh and he used to visit there at some 
interval of month or two months and he used to 
be there for 7 to 10 days. He has further stated 
that Dr. Mukhopadhyay told him in the year 1980 
that he was fit and he report for duty to the 
management in January, 1980. It was in writing 
but he was asked verbally to bring certificate which 
was issued in March, 1980. He has again stated 
that he did not immediately bring the fitness certifi¬ 
cate from Dr. Mukhopadhyay as he told him (con¬ 
cerned workman) to take rest for some days and 
thereafter it was given. He has denied that Ex. W-l 
series were written in one sitting and in one ink 
and he could not sav as to who signed receipts of 
documents Ext. W-l series. But he has denied 
that these documents were never given to the 
management and these were forged documents. 
He has also denied that Ext. W-3 to Ext. W-5 
series are fake documents and that Exts. W-6 
series and W-7 series were fake and fabricated 
documents and were written in one sitting. He has 
denied that he stated illegally that he’ reported 
for dutv on the fitness certificate of Dr. Mukhopa¬ 
dhyay and that the colliery doctor never gave him 
any fitness certificate. He had denied that he 
received chargesheri and letter of termination 
earlier by post. He has further admitted that in 
the first week of January, 1978 he had applied 
for being given underground duty knowing fully 
well that underground duty is more arduous than 
surface du f v. He has denned that he maintained the 
same health from the year 1977 to 1982. He has 
alsrx denied that he was running a nrivate medical 
short at Hazariharii and that was the reason for 
his long absence, from duty. There is no other 
evidence on behalf of the parties. 

14. Some documents have been filed and the 
management have produced photo copv of charee- 
sheet Ext. M-1. photo cottv of reply to the charge- 
she»t. Ext. M-2 and postal receipts, Exts. M-3 and 
M-3(l. 

15. Similarly, the workmen have produced 
Original leave applications, Exts. W-l to 
W-115 of different dates, photo copy of medical 
lusforv sheet Eyt W-2. photo copv of fitness cer¬ 
tificate Ext W-3. photo copies of examination re¬ 
ports inch>ding X-rav report Exts. W-4 series, 
photo conies of presrrintions—Ext. W-5 series', 
photo copies of informations riven to the manage¬ 
ment about illness——Ext, W-fi series anil photo 
copy of postal reeeinfs—Ext. W-7 series. The con-,1 
crm°d workman. WW-9 stated sp^njfffiribrin course" 
of h?s evidence on 28-7-95 that he would produce 
original of all these documents, but surprisingly. 
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original of these documents never been produced 
and even postal receipts Exts. W-7 series of giving 
information about his absence are all photostat 
documents and nothing has been mentioned there¬ 
after on behalf of the workmen about the original 
and the same not been produced even been asked 
for in the Tribunal. 

16. While arguing the case it has been submitted 
on behalf of the management that the concerned 
workman absented from 11-1-1978 onwards with¬ 
out permission and without showing any satisfac¬ 
tory cause for such absence and for that he was 
rimed chargesheet in October, 1978 vide Ext. M-1 
after waiting for about 9 months and was sent by 
registered post which did nor come back to the 
management’s office and the workman did not 
appear. Thereafter termination letter on the 
ground of misconduct was issued to the 
workman in February 1979 vide Ext. M-2 
and it was also sent by registered post which did 
not come back and Exts. W-3 and W-311 are postal 
receipts. Even thereafter the workman did not 
turn up before the management and for the first 
time the dispute was raised before the A.L C. 
(C), Hazaribagh in January, 1987. It is also 
pointed out that it has come in evidence of MW-1 
and MW-2 and also admitted by WW-1 and WW-2 
the concerned workman himself that there is well 
equipped hospitals at Kedla Central Hospital 
where the employees get free treatment in case of 
illness and in case of serious nature of desease 
they are also referred to high placed hospitals at 
Ranchi even A.I.LM.S., Hew Delhi, Vellore where 
treatment is given free of cost. Why the concerned 
workman did not avail this facility given by the 
management has not been explained and it is said 
that he was under treatment of Dr. B. Mukhopa- 
dhyuya. Orthopaedy Specialist, Patna during the 
period for which lie has filed Ext. W-3 which is 
said to be issued on 7-3-80 over-written as 8-3-80 
without any initial and this fitness certificate is not 
on the letter head of self well renown doctor but 
on a piece of paper and on the left comer the 
name of the doctor is given therein. But corres¬ 
ponding documents showing prescription medicines 
given by the doctor ami bill paid to the doctor 
and the receipts for purchase of medicines have 
not been produced by the workman. It is also 
surprising that he admitted that he was under treat¬ 
ment of said doctor till March, 1980 and when 
he went to take fitness certificate he was asked to 
take more rest and he was under treatment till 
June, 1980. In that case how it is possible that 
k.c appeared before the colliery manager or com¬ 
petent officer to resume his duty and he was 
asked to report to the colliery doctor and to 
take fitness certificate where he gave his medical 
papers and he was reported fit by the said doctoi, 
These are self-contradictory in the documents and 
in the evidence of workmen which cast serious 
doubts on his case. It is further submitted that 
Exts. W-2 to W-7 series were produced in the 
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court lor the liist time in. January, ly94 whereas 
lije managements evidence was eiosed m the year 
iy9/ itseii and alt tnese uodinicnia are pnoto 
copies to wnreh the workmen, VvW-~ undertook 
in uie course ot evidence to prouuee the original 
or me same but they were never produced and 
marking oi exhibits were objected on behali of the 
management. 

1 /, it is lurther pointeu. out that about Ext. W-l 
senes witness W W-i has come to say drat he had 
received these documents but usual receipt number 
oemg given on letters reccrved in any Administrative 
otnee (Despatch Section; is not mentioned therein 
nor this WW-1 could say as to wno gave these 
applications to him and the workman himseii 
Vv vV-2 has stated that he could not say who had 
made this endorsement receipt on these applica¬ 
tions. riven then WW-i, the said clerk oi the 
coJliery has come forward to say that oemg ieavo 
clerk he had received these applications then ques¬ 
tion rightly been raised by the management mat if 
these appheations were received in the omce oi 
the colnery or produced by the concerned or WW-i 
at the time of evidence and these were not called 
for from the management and these Ext. W-l 
series are not original then these must have been 
in the oliice of the colliery and not with the work¬ 
man in any case. As such, it is pointed out that 
all these documents are forged and fabricated 
and Ext. W-l series were written in one silting 
arc! one pen and in one ink and these are simply 
fabricated and forged documents. If is also sub¬ 
mitted that Ext. W-3 fitness certificate of the work¬ 
man (Photo copy) it is clear that the workman 
has claimed that he was seriously ill on 11-1-78 
and under treatment at Patna, but as per this Ext. 
W-3 he was under treatment of Dr. Mukhopa- 
dhyay from 14-10-77 till 7-3-80 over written as 
8-3-80. It is also pointed out that Ext. W-l series 
so-called appheations given by the workman the 
first application is dated 13-4-78 whereas the 
workman was absent front 11-1-78 and he has 
admitted that at the time of filing leave petition 
on sickness medical certificate is to be attached 
with the application, but no such medical certi¬ 
ficate has been given with any applications. Ext. 
W-l series and he has further admitted that he did 
not file any leave application of illness but has 
kept the management informed about his illness 
and filed petition accordingly. It is further said 
that the workman has claimed to be a permanent 
workman of the colliery from the time of- the 
company and since nationalisation.of the colliery 
in the year 1973 and he was literate workman being 
Asstt. Surveyor and this he iias shown his igno¬ 
rance that serious patients admitted for treat¬ 
ment in the Colliery hospital are sent to outside 
big hospitals for treatment free cf cost. This 
also is unbelievable that a workman like the con¬ 
cerned workman would be ignorance of this provi¬ 
sion after working for so many years under the 
private company and also under present manage¬ 
ment of CCL after nationalisation. 


18. It is also pointed out that WW-1 has stated 
in his examination-m-cmei that he was posted in 
media Monti coihery m uie year 1979 and was 
uanslerred trom mere in the year 1980 then how 
ne could nave got these appheations received winch 
are tor the year 1978. now ever, wnen he realis¬ 
ed tins mistake the witness was re-cailed on a date 
when the management’s representative was not pre¬ 
sent and he was agam exanuned-m-chief to say 
mat he was posted in toe said cohiery irom 1973 
to 11-2-1980. It has been questioned rightly by 
die management that widen statement ot this 
WW-1 should be taken to be true and how' the 
witness could give two contradictory dates of his 
posting in the coihery without any supporting 
document to this effect. 

19. ft is further submitted that both Exts, 
M-l and M-2 were issued to the workmen by the 
rmmagement and sent by registered post, Ext. M-3 
scries and these were never returned to the manage¬ 
ment and it could have been well presumed that 
the chargesheet and termination letter were receiv¬ 
ed by tire workman and he had full knowledge of 
the same and in that case his plea that he went to 
join his duty on 11-1-1980 can’t be relied upon. 
It is also pointed out that he has clearly admitted 
that he has got no paper to show that he reported 
for duty on 11-1-80 and he was asked 10 go with 
papers to the said doctor who reported to be fit for 
duty and sent the documents to the coihery office. 
All these are bundle of lies and real fact is that 
the workman being unqualified surveyor under 
piivate coihery and he was working under the 
management and thereafter he was running medi¬ 
cal shop at Hazaribagh and after getting termina¬ 
tion letter he filed case after long gap of 8 to 9 
years just to get some benefit from the manage¬ 
ment on the plea of his ignorance of any charge- 
sheet and termination letter being issued to him . 

20. It is further submitted that as the work¬ 
man did not turn up after service chargesheet to 
him and after waiting such a long period ultimately 
termination letter was issued to the workman in 
February, 1979 and as per authorities of the 
Hon’ble Supreme Court given in the case of Ritz 
Theatres Pvt. Ltd. case reported in 1962 (II) 
LLJ-498 and Motippr Sugar Factory (P) Ltd. case 
(1965-LLJ-1.62) the management has right to 
prove misconduct and justify its action of dismis¬ 
sal by producing fresh evidence and accordingly 
the management has produced MW-1 and MW-2 
and documents Exts. M-l to M-3 series to prove 
its case that the workman was fully knowledge 
for issuance of chargesheet to him and even then 
he did not turn up before the management for 
long without intimation or showing, sufficient 
cause, the management had no other alternative 
but to issue termination letter after such long 
period and Exts. W-l to W-7 series are false and 
concocted papers prepared by the workman only 
with a purpose for this case. 
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21. It is also submitted that this has come stale 
claim as the case has been filed before the ALC 
after such long period and these documents neither 
hied before the ALC nor these were filed in this 
reference although the workman, WW-2 has 
admitted that he had shown all these documents 
to his lawyer at the time of preparing written 
statement of this reference. So the plea can’t be 
taken that he had any knowledge of these docu¬ 
ments and these have been filed in the year 1994 
after closure of the management’s witness. So 
naturally these are false and fabricated documents 
which can’t be relied upon. I find much force 
taken on behalf of the management. 

22. On the other hand, it is submitted on behalf 
of the workman that actually he was taken serious 
ill from 11-1-78 and thereafter he was under treat¬ 
ment at Patna and he had sent application for leave 
to the management vide Ext. W-l series. It is, 
therefore, pointed out that it can’t be said that no 
intimation was given to the management about his 
illness and reason thereunder. It is further sub¬ 
mitted that in hot haste the management issued 
chargesheet to the workman which was never 
served upon him nor domestic enquiry was held 
and workman was arbitrarily terminated from 
service without complying with the provision of 
Sec. 25-F of I.D. Act and this action of the manage¬ 
ment was void abinitio. It is further submitted 
that number of documents Exts. W-l to W-7 
series have been filed to show that he was actually 
under treatment of Dr. Mukhopadhyay at Patna 
and for that intimation was given to the colliery 
management and about the workman not getting 
treatment at colliery hospital at Kedla North Col¬ 
liery, it is submitted that he thought that illness 
being serious he would not get proper treatment 
there and he chose to get treatment at Patna. It is 
also refuted that he had opened medical shop at 
Hazaribagh and for that he absented continuously 
for about two years without intimation and after 
getting the same being established and knowing 
fully well that he was chargesheeted and termi¬ 
nated he has made out this false case just to get 
remedy from the Tribunal. It is also submitted that 
the action of the management in terminating the 
service of permanent workman like present one it 
could not be justified in any way in the fact that 
no domestic enquiry was held nor any opportunity 
was given to the workman to clarify his case and 
without complying with the provision of Sec. 25-F 
of the I.D. Act he was arbitrarily and illegally ter¬ 
minated. As such, it is submitted that he is en¬ 
titled for his reinstatement in the service from the 
date of his alleged termination i.e. February, 1979 
with full back wages. 

23. So far delav in raising the disoute is con¬ 
cerned it is submitted that when he turned up for 
tomm" duty on 11-1-1980 with medical fitness 
certificate from Dr, B, Mukhopadhvav he was 
asked verbally by the concerned officer to report 


the colliery doctor to take medical fitness and he 
produced all papers before the said doctor who 
also gave him fitness certificate and it was sent 
to the management but thereafter he was told 
that he has been terminated and he represented 
the matter before the management! on several 
occasions but nothing was done, then he flioveci 
to the sponsoring union and the matter was refer¬ 
red before the A.L.C. (C), Hazaribagh in Jan¬ 
uary, 1987. As such, there is no delay in raising 
the dispute and it would be said to be stale claim. 

24. However, I find that these contentions of 
the wor kman that he produced medical fitness 
certificate and for his joining on 11-1-1980 he 
was asked to go to the colliery doctor, the work¬ 
man (WW-2) has admitted that he has no paper to 
show that actually he came to join duty on 
11-1-1980 with medical fitness certificate and 
was asked to go to the colliery doctor and alter 
getting medical fitness certificate it was sent to 
the management, but there is no chit of paper to 
substantiate this contention. Another vital point 
is that workman’s contention that he made several 
representations to the management about his ille¬ 
gal termination, but no chit of paper in this re- 
gard has been filed in this reference although 
some photo copies Ext. W-2 to W-7 series were 
tiled by the workman at belated stage in the year 
1994. But there is nothing to show any such re¬ 
presentation was given by him to the manage¬ 
ment about his reinstatement after February, 
1980 and this can't be relied upon. So far other 
contradictory evidence and documents of the con¬ 
cerned workman those have been already dis¬ 
cussed above. The workman absented from 
11-1-1978 and as per his fitness certificate Ext. 
W-3 dated 7-3-1980 overwritten 8-3-1980 he was 
under treatment from 14-10-1977 whereas he 
was absenting from duty from 10-1-1978, so 
naturally even being ill and under treatment of 
the said doctor he was on duty till 9-1-1978. Not 
only this but on 3-1-1978 he had filed petition 
before the management for giving him under¬ 
ground duty from surface duty knowing fully well 
that underground duty is more arduous. As such 
there is no explanation that when he was ready to 
undertake unground duty from 1-1-1978 itself 
then how he became so serious ill from 10-1-78 
so as to become absent from duty without any 
intimation to the colliery management. So far 
his contention of turn up for joining duty from 
11-1-1980 also falsify in the light of Ext. W-3 
which was issued to him on 7-3-1980 overwritten 
8-3-1980 and not before that he could have turn¬ 
ed up for duty with medical certificate. All these 
contradictory oral and documentary evidence of 
the workman and produced the documents Ext 
W-2 to W-7 series at belated stage in the year 
1994 after closing of evidence of the management 
njs case became full of contradiction and falsified 
and the same can’t be relied noon at all. On the 
other hand, there is evidence that chargesheet wa» 
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issued to the workman after waiting for about 9 
months of his continuous absence, the same was 
sent to him by registered post vide Ext. M-3 
series and that did not come back to the manage¬ 
ment and even thereatter awaiting for three months 
termination letter was issued to him in February, 
1979 and that too was sent by registered post 
vide Ext. W-3/1 and that too did not come back 
10 the management and in law it w;ould be safely 
presumed that those letters were served to the 
workman on his permanent address available 
with the management and even then he did not 
turn up for his duty nor did he give any explana¬ 
tion to the management about his continuous 
illegal absence from duty which was misconduct 
of high degree under the Standing Order of the 
management. I also agree with the contention 
of the management as the workman did not turn 
up after issuance of chargesheet. So there was 
no alternative but to conduct domestic enquiry 
in his absence and accordingly he was terminated 
from service giving full opportunity to him to file 
his explanation which was never done by the 
workman and thereafter as per authorities refer¬ 
red above of the HoiTble Supreme Court, the 
management has produced both oral and docu¬ 
mentary evidence in this reference to prove its 
case to prove its stand of misconduct of the 
workman by being absent from duty for a long 
period without any permission or approval or 
showing any sufficient cause for the same. I fur¬ 
ther find that the workman was terminated in 
the year 1979 and for the. first time the matter 
was raised under Industrial Disputes Act before 
the A.L.C. (C) in the year 1987 and there is 
nothing to show that any representation was filed 
before the management raised any dispute against 
the said termination and naturally it has become 
stale claim with influx of time for about 9 years 
and in this view of the matter also the workman 
is not entitled for any relief. 

25. In the above circumstances, I find that the 
action of the management of Kedla North Col¬ 
liery of M/s. C.C. Ltd. in terminating the ser¬ 
vices of the concerned workman was fully legal 
and justified and the workman is not entitled for 
any relief as claimed. Accordingly, both the 
points are decided against the workman. 

26. Hence, the Award— 

The action of the management of Kedla North 
colliery of M/s. C.C. Ltd. in terminating the 
services of the concerned workman, Ramawtar 
Prasad Gupta, Asstt. Surveyor, was fully legal 
and justified and the workman is not entitled for 
any relief as claimed. 

However, there will be no order so as to cost. 
TARKESHWAR PRASAD, Presiding Officer. 
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To 4fo tjmT, 

New Delhi, the 3rd June, 1997 

S.O. 1946,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Anncxure, in the industrial dispute 
between the employers in relation to the management 
of Head Qtrs. U.P. Area Canteen, Bareilly, and their 
workman, which was received by the Central Govern¬ 
ment on 3-6--1997. 

[No. L-14012/25/94-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRI VASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
DEOkI PALACE ROAD, PANDU NAGAR, 

KANPUR 

INDUSTRIAL DISPUTE NO. 148/95 
In the matter of dispute : 

BETWEEN 

Km. Mini Chandran, D/o T. K. Chandran, 
149-A, Civil Lines, Mohan Bhawan, Opp. 
S.D.M.E.(E) Residence, Rarailly. 

AND 

Managing Director, Head Quarter, U.P. Area 
Canteen, Bareilly. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide its notification No. L-14012/25/94 dated 
17/30-11-1995 has referred the following dispute for 
adjudication to this Tribunal : 

Whether the action of the management of Head 
Quarters U.P. Area Canteen, Bareilly in 
terminating the services of Miss Mini 
Chandran Sale Girl w.e.f. 15-6-1992. is 
just and legal ? If not, to what relief the 
workman is entitled to ? 

2. It is unnecessary to narrate the pleadings of 
parties, as after exchange of pleadings the concerned 
workman failed to adduce her evidence inspite of 
sufficient service. Hence, the reference is answered 
against the workman for want of prosecution and 
proof. The concerned workman wifi not be entitled 
for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 3rd June, 1997 

S.O- 1647 .—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Head Qtrs. U.F. Area Canteen, Bareilly and their 
workman, which was received by the Central Govern¬ 
ment on 3-6-1997. 

[No. L-14012/25/94-IR(DU)] 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
DEOKI PALACE ROAD, PANDU J4AGAR, 

KANPUR 

INDUSTRIAL DISPUTE NO. 147 OF 1995 
In the matter of dispute : 

BETWEEN 

Km. Asha Chandran, D/o Shri T. K. Ram- 
chandran, 149-A Civil Lines, Mohan 
Bhawan, Opp. S.D.Ml(E) Residence, 
Bareilly. 

AND 

Managing Director, Head Quarter, U.P. Area 
Canteen, Bareilly. 

AWARD 

1. Central Government Ministry of Labour New 
Delhi vide its Notification No. L-14012/26/94-I.R, 
D.U. dated 17/30-11-1995 has referred the following 
dispute for adjudication to this Tribunal : 

Whether the action of the management of Head 
Quarters U.P. Area Canteen, Bareilly in 
terminating the services of Miss Asha 
Chandran, Sale Giri w.e.f. 15-6-1992 is 
just and legal? If not, to what relief the 
workman is entitled to ? 

2. It is unnecessary to narrate the pleadings of 
parties, as after exchange of pleadings the concern¬ 
ed workman failed to adduce her evidence inspite of 
Sufficient service. Hence, the reference is answered 
against the workman for want of prosecution and 
proof. The concerned workman will not be entitled 
for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, tiie 4th June, 1997 

S.O. 1648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 01 
the Central Government Industrial Tribunal, No. 2, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of India Government Mint, Bombay and 
their workman, which was received by the Central 
Government on 3-6-1997. 

[No. L-l 6011 /1 /95-IR(DU)] 

K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
PRESENT : 

Shri S. B. PANSE, Presiding Officer. 

REFERENCE NO. CGIT-2/40 OF 1996 

Employers in rqj.ition to the management of 
Lidia Government, Mint. 

AND 

Their workmen. 

APPEARANCE : 

For the employer : Mr. L. T. Satclkar, Advocate. 

For the workmen : Mr. S. Natrajan, Advocate. 

Mumbai, dated 9th May, 1997 
AWARD 

The Government of India, Ministry of Labour by 
itsorder No. L-16011|1|95-IR(DU), dated 26-8-96, 
had referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the General Manager 
Mint, Bombay for not offering promotion in 
favour of Shri C. S. Nakhwa, is justified or 
not, What relief should be granted ?” 

2. The statement of claim is filed at Exhibit-2. It 
is contended that C. S. Nakhwa the workman was 
working as an Assistant Class-I in the mine. The 
next promotion is Assistant Mistry (Rolling). It is 
given on the basis of seniority subject to rejection of 
unfit. It is averred that for the post of Assistant 
Mistry senior most persons were called by the Officers. 
They were asked to arrange Labour distribution for 
a specified work and many of them if not all submitted 
proper arrangement. The officer approved the same. 
On 1-4-1993 the order of promotion was published 
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which had the name of L. K. Sawant who is junior 
to Nakhwa the worker. 

3. It is pleaded that the workman has known for 
his efficiency and also belonged to the scheduled 
tribe. It is submitted that as per the rules Nakhwa 
should have been given promotion as per the rules of 
selection and on the basis of roster. Tt was not given 
to him . He therefore made a representation to the 
management which was replied without any merit. It 
is therefore, prayed that Nakhwa is entitled to pro¬ 
motion to Assistant Mistry in place of his junior 
L. K. Sawant with other reliefs. 

4. The management resisted the claim by the 
Written Statement Exhibit-4. It is averred that the 
promotion front Assisant Class-I to Assistant Mistrj 
was made on the basis of the seniority, assessment of 
quality of work, skill and the suitable trade tests 
prescribed to this effect. Tt is submitted that Assistant 
Class-I who failed to pass this trade test was con¬ 
sidered unfit for promotion to the post of Assistant 
Mistry as per the existing rules for promotion of 
Industrial workers. It is averred that the workman 
did not fulfil the conditions, therefore, he could not 
be promoted. The management pleaded, that the 
Government orders regarding reservation for SC[ST 
are strictlv followed. The reservation is done grade- 
wise of all departments and not department-wise. It 
is denied that the worker is entitled to be nromoted 
on the basis of the roaster for the above said post. T* 
is prayed that there is no merit in the statement of 
claim and the reference may be answered in favour 
of the management. 

5. The union filed a rejoinder at Exhibit-6 and 
reiterated its claim. It denied the contention taken 
hy the management in the written statement. 

6 . The issues are framed at Exbibit-7. The issues 
and my findings thereon are as follows : 

Issues Findings 

1. Whether the action of the Action justified, 

General Manager, Mint 

Bombay for not offering 
promotion in favour of 
C. S. Nakhwa is justified 
or not ? 

2, Tf not, what relief the Dotes not 

workman is entitled to ? survive. 

REASONS 

7. C. S. Nakhwa (Exhibit-11) is admittedly the 
candidate of Scheduled Tribe. T n the year 1992-93 
he was working as Assistant Class-T but got (he pro¬ 
motion of Assistant Mistry on 20-5-1996. 

8 . Tt is not in dispute that by diary order No. 3 
dated 1-4-1993 the promotion was issued to certain 
posts in the Indian Government, Mint wherein L. K. 
Sawant from the post of Assistant Grade I was pro¬ 
moted to the post of Assistant Mistry (Rolling). He 
was junior to "Nakhwa, 


9. Nakhwa affirmed that promotion to the post of 
Assistant Mistry is to be made on the basis of the 
seniority subject to rejection of unit. This is 
admitted by C. Ravindran (Exhibit-13) Asstt. Works 
Manager. But Ravindran further deposed that for 
the post of promotion to Assistant Mistry the points 
which are considered are the seniority, assessment of 
quality of work, skill and the suitable trade tests pres¬ 
cribed to this effect published in different diary order 
day to day by the management of India Government, 
Mint. He personally conducted trade tests on 
8-10-1992 to 15-10-1992 in respect of all the persons 
who were to be promoted. He affirmed that who 
failed to pass that trade tests were considered as unlit 
for promotion. In that test Nakhwa 
could not be passed and therefore he could not 
be promoted. It can be seen that the trade tests reports 
are produced alongwith Exhibit-9 and at page Nos. 37 
to 48. So far as Nakhwa is concerned his trade tests 
report is at page 43. It clearly speaks that Nikwa 
was tested on appropriate job with a view to assess 
his quilty of work and skill for the promotion to the 
post of Assistant Mistry. He was not found it fot 
carrying out higher responsibilities due to the follow¬ 
ing deficiencies namely ‘no leadership qu ilities, 
Nakhwa in his cross examination accepts that tl t post 
is of a supervisory nature and for that purpo-e one 
should have the dualities of a leader. In hi.s cross 
examination he also affirmed that he appeared for 
trade tesq T therefore. find that he could not 
ffo well Therefore. could not he promoted. 
There is nothing wrong in it. 

10. The Learned Advocate for the workman argu¬ 
ed that so far as the disqualification which is mention¬ 
ed in the trade test is concerned it cannot be said to 
be a disqualification at all. According to him as 
per paragraph 13 of the diary orders which a -pro¬ 
duced alongwith Exhibit-9/2 speaks of meanig of 
the term promotion subject with rejection of tr fit. It 
spates the workman should be considered unfit for 
promotion during the preceding period of 12 i .onths 
ns attendance was not satisfactory, He therefore 
argued that as the promotion to the Assistant Mistry 
this criteria is applicable the worker very w.il is 
entitled to promotion. 

11. The Learned advocate for the management on 
the other hand argued that that is not the only c, iteria. 
But in view of paragraph-12 of the said standing order 
the person is required to have leadership qualifies for 
the said post also. As the para reads “Mean ng of 
the terms" Selection cum Seniority in ,the ca^e of 
promotion to the posts of Mistries (Tradesman and 
Non-Tradesman). 

The posts of Mistries (Tradesman and Non-Tradcs- 
man) are supervisory in nature and the workman to 
he promoted to these posts should possess the quality 
of good leadership. Besides skill and competence 
in his work and trade. This quality will be deter¬ 
mined by the department promotion committee hy 
suitable tests and' the senior most eligible workman 
who passes this test would be recommended for pro¬ 
motion to the post of Mistry,” 
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12. To counter this argument the Learned Advo¬ 
cate for the workman submitted that the word used 
in Paragraph-12 is Mistries and Assistant Mistries. 
therefore it has no application. I am not inclined to 
accept this argument because mistries do include 
Assistant Mistries. Further para-2 of this Clause-12 
specifically deals with quality of good leadership. The 
workman admits the position that qualities of leader¬ 
ship are required for that posts. Under such circum¬ 
stances after finding the worker not possessing the 
qualities of leadership his rejection to the said appears 
to be quiet justified. 

13. Another argument which was advanced on be¬ 
half of the workman is that he being a candidate of 
Scheduled Tribe should have been considered for the 
post on the basis of the roaster. As against that it is 
submitted on behalf of the management the reserva¬ 
tion for SC [ST are strictly followed and that is done 
gradewisc in all departments and not on depart- 
mcntalwise. Refering to page-22 of Exhibit-9 it is 
tried to suggest that reservation was not given to 
the workman. I am not inclined to accept this. 
Ravindran ( Exhibit-13) deposed that as per the Gov¬ 
ernment orders the 40-point roaster is maintained for 
nromotion in all trades ( designation) and the same 
is followed in the ease of promotion to the cadre of 
Assistant Mistries. According to him there is a 
liasion officer for SC|ST who is a member of depart¬ 
mental promotion committee and he Was present 
during the said selection in the case of Nakhwa. He 
did not object that time. Tt is not in dispute that at 
that time the nost was riven to the general candidate 
and not to SClST candidate. But, he clarified the 
position that such a position occurs on the basis of 
suitability and such a state is transferred to other de- 
mrtment and the reemisite cuota is maintained. 
Nothin* is brought on tbe record to show that such 
a requisite quota was not maintained at the time of 
that nromotion. T therefore find no merit in the sub¬ 
mission of the workman that he was entitled to ret the 
nromotion on the bas : s of roaster. In the result I 
record mv findings on die issues accordingly and pass 
the following otider: 

ORDER 

The action of the General Manager, Mint, Bom¬ 
bay for not offering promotion in favour 
of Shri C. S. Nakhwa is justified, 

S. B. PANSE, Presiding Officer 
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New Delhi, the 4th June, 1997 

S.O. 1649.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal, No. 2, Mumbai 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Bombay Port Trust and their workman, which was 
received by the Central Government on the 4-6-1997. 

[No- L-31Q12| 10|95-lR(Misc) Part-11] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 
PRESENT : 

Shri S. B. Panse, Presiding Officer. 

REFERENCE NO, CGIT-2|23 OF 1996 

Employers in relation to the management o f 
Bombay Port Trust. 

And 

Their workmen. 

APPEARANCE : 

For the management.—Mr. M. B. Anchan 
Advocate. 

For the workmen.—Mr. Umesh Nabar, Advo¬ 
cate. 

Mumbai, the 13th May, 1997 
AWARD-PART-Il 

On 20th January, 1997 by Part-I Award I came to 
the conclusion that the domestic inquiry which was 
held against the workman was as per the Principles of 
Natural Justice and the findings of the inquiry officer 
are no perverse. Now, by this Award I have to 
answer the remaining issues. 

2, Before giving reasons to the remaining issues it 
will be better to give in nutshell the history of the case. 

3. Namdeo Mahajan and one another calegory-‘A’ 
mazdoor of dock department was stopped by one 
Lotankar, police constable near the cate of their 
work premises at about 3.30 a.m. on 19-2-1982. They 
were then taken to Yellow gate police station, brought 
back again on the spot and later on were charge-sheet¬ 
ed by the police. Immediately he was suspended. The 
Metropolitan Magistrate convicted the workman and 
another. He preferred an appeal which was allowed 
and the matter was remanded back. Later on the 
Metropolitan Magistrate acquitted them. He was 
taken into service. The management thereafter start¬ 
ed a domestic inciuirv against him after issuing him a 
charec-sheet (Ex-6/1). It was alleged that on 
20-2-1983 at about 4.15 a.m. the worker and one 
Gaikward Catecory-‘A’ mazdoor were found red hand¬ 
ed alone with five others when thev were stealing goods 
worth Rs, 9.50.000 from the port trust custody from 
a container bearing No. CMMU-2368559(2) at 7, 
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Ware House, F & V Docks and loading the goods m 
the dicky of an Ambassador car bearing No. MMF 
4390. It was a major misconduct. The wun.r. 
denied the charges. Ultimately in a domestic inquiry 
the inquiry officer came to the conclusion that the 
charges are proved. Then the disciplinary authority 
following the due procedure awarded punishment of 
termination of the workman. 

4. Now, the issues that fall for my consideration 
and my findings there on are as follows : 

Issues. Findings 

3. Whether the termination of the Yes. 

service of Shri Namdeo Mahajan, 

the worker by the management is 
legal and justified ? 

4. Tf not, to what relief the Does not 

worker is entitled to ? survive 

REASONS 


*hs maneremf'nt of Bombay Port Trust ir- legal and 
justified 

5. B. PANSE, Presiding Officer, 
iff ferit, f 4 TT 1997 

, qr 16 5 o.—'4WrffiV fcmr srihfrw, 

1 947 ( 1947 N H) ^ «TTT 17 % 
it, 4TYTT Tf. . tff , 

rjvpT, TTT 73F TR, fiT ^ 51 9 51 

% ffpl'mt VtT 74% T47Ttf % 4 Ft, T'UU 

if ffifapR atWlfTF F nvau v ai"F5T- 

fifT TffiTRT, fj. 2—% TTTT 4.T STI ITT 
ijotKI t, TT TYN 4TTTT 74 4-6-97 74 gFT 

|TT 4T 1 

[h. dt— 42012 / 12 / 95 —Nit. wr.—( fqfrfi)] 
%. hr. hr. T4r, 


5, It can be seen that there was a serious charge 
against the worker for committing the theft. I have 
already come to the conclusion that the findings of 
the inquiry officer arc not perverse. 

6 . Now, it is to be seen whether the punishment of 
termination of the worker is shockingly dispropor¬ 
tionate to the charges proved. When there is allega¬ 
tion of theft or attempt to commit the theft on an 
employee then there cannot be any lesser punishment 
than this. Mr. Nabar, the Learned Advocate for the 
employee argued that the disciplinary authority did 
not consider the past record of the workman while 
awarding punishment. I do not find any merit in 
it. He further submitted that when he was taken 
back in service after the acquittal by the Metropolitan 
Magistrate. The department had given him a certificate 
of best worker and it should have been considered by 
the disciplinary authority while awarding the punish¬ 
ment. It is t ied to submit on behalf of the manage¬ 
ment that, that certificate is not as a best worker, but, 
it is issued by the dock safety certificate to the worker. 
Even then for the sake of argument it is accepted that 
the worker is the best worker among all the workers 
in the dock that docs not mean that he can commP 
any act which can be said to be a major misconduct 
and claim benefit on the basis of the qualification such 
as he is the best. I therefore, do not find any merit 
in the said certificate to give any lesser punishment 
to the worker in the present matter. 


New Delhi, the 4th June, 1997 

S O. 1650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Bombay, as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of C.W.C. Container 
Freight Station, J.N.P., New Bombay and their 
workman, which was received by the Central Gov¬ 
ernment on 4-6-97. 

[No. L- 420 l 2 | 12 | 95 -IR(Misc.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. PANSE, Presiding Officer 
Reference No. CGIT-2'22 of 1996 

Employers in relation to the management of 
CWC, CFS, JNP, New Bombay 

AND 

Their Workmen 


7. Namdeo Mahajan ( Exhibit-] 5) could not bring 
on the record that while awarding this tmnishmer' 
the discrimination is carried out by the management 
and similarly rfiaced workmen were awarded lesser 
punishment. For all these reasons I find that the 
action which is taken by the management is justified, 
in the result I record mv findings on the issues 
accordingly and pass the following order : 

ORDER 

The termination of service of Shri Namdeo Ambaji 
Ma’ujan category-*A’ mazdoor, Docks department by 
1494 GT/97—7 


APPEARANCE : 

For the Employer—Ms. S T. Shah. Advocate 
For the Workmen—Mr, Tnder Jit Singh, 
Advocate 

Mumbai, the 7th May, 1997 
AWARD 

The Government of Tndia, Ministry of Labour, 
by its Order No. L-42012|12l95-IR(Misc.), dated 
25th April. 1996, had referred to the following 
Industrial Dispute for adjudication. 
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(1) “Whether the action of the managemeni of 

Central Warehousing Corporation, Con¬ 
tainer Freight Station, Jawaharlal Nehru 
Port, New Bombay in withholding the 
HRA sum of Rs. 197.20 from the wages 
of August, 1992 of Shri G. L. Bhosale, 
CDR-II is justified ? If not, to what 
relief the workman is entitled to ? 

(2) “Whether the action of the management of 

Central Warehousing Corporation, Con¬ 
tainer Freight Station, Jawaharlal Nehru 
Port, New Bombay in not cancelling 
transfer of Mr. J. D. Kawale, JS and 
not allowing to resume duty at proper 
place of posting is legal and justified ? 

If not, to what relief the workman is 
entitled to ?” 

2. The United CWC Employees Organisation 
through its Jt General Secretary filed a Statement 
of claim at Exhibit-2. As regards to Mr. G. L, 
Bhosale CDR-IT a sum of Rs. 197.20 was unjustly 
and illegally deducted out of his wages for the 
month of August 1992 allegedly on the ground 
that the workman failed to occupy the quarter 
alloted to him by the Corporation. It is averred 
that as the deduction is illegal as no order under 
Section 42 of Warehousing Corporation Act had 
been issued by the Competent Authority making 
it obligatory for the senior most Chowkidar to 
occupy and stay in the corporation quarter alloted 
to him. It is therefore pleaded that no such rule 
is made applicable to the other categories to em¬ 
ployees of the corporation. Therefore, this rule 
is void. 

4. The organisation pleaded that J. D. Kawale 
JS was ordered to proceed on tour bv the manage¬ 
ment by its Order dated 26-8-92. The said order 
was finally cancelled by the management on the 
intervention of the Regional Labour Commission¬ 
er (C) Mumbai on 29-12-92. It is averred that 
even though his transfer was ultimately cancelled 
by the management the workman was treated on 
leave and not paid his wages from the date of the 
transfer to the date he resumed duty. It is sub¬ 
mitted that the Corporation had earlier in the case 
of two other employees namely Pundir and 
Sharrna both of Lucknow region treated the 
absence of the said two workmen who had also 
not proceeded on tour after being relieved for the 
purpose on 29-6-88 and 15-6-88. respectively as 
on duty. It is averred that despite repeated re¬ 
quests and representation to the management to 
similarly treat the absence of Kawale on dutv the 
management had not agreed it thus applied diffe¬ 
rent discriminatory standards to the case of 
Kawale, without anv rational basis. For all these 
reasons it is nrawd that the management mav be 
directed to refund Rs. 197.20 ps. to Bhosale with 
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interest on it irom August 1992 and treat period 
of absence of Kawale irom 2.6-8-92 till he was 
allowed to resume work as on duty with other 
reliefs. 

5. The management resisted the claim by the 
written statement Exhibit-4. It is averred that as 
per the rules and letter of appointment the senior 
most Chowkidar are allotted quarters. They have 
to stay there. Bhosale being the Ilnd senior most 
Chowkidar was alloted the quarter. He was also 
informed that he should take possession of the 
fiat on or before 31st July 1992 failing which 
HRA with effect from 1-8-92 will not be payable 
to him as per the directive of the Head Office on 
the subject. Accordingly the sum of Rs. 197.20 ps 
was deducted towards HRA from the wages of 
Bhosale Chowkidar for August 1992 and it cannot 
be said that it is withheld. It is denied that this 
deduction is illegal under Section 42 of the Ware¬ 
housing Corporation Act. 

6. The management pleaded that J. D. Kawale 
was transferred by the Head Office on his own 
request from Cotton Green Mumbai to CFS, 
Kalamboli. Kawale was deputed on tour along 
with some other officials to Jawaharlal Nehru 
Port for the additional prestigious job of Wheat 
handling by this region and was asked to report to 
the port operation officer which was open that time 
as a sub unit. He had a house at Nerul which is 
convenient for the said job. It is submitted that 
the union misconstrued the order as a transfer. 
But it is asserted that he was not transferred from 
Kalamboi to Jawaharlal Nehru Port but was depu¬ 
ted on tour only to handle the additional work 
load. It is submitted that Kawale was on com¬ 
muted leave on medical grounds from 27-8-92 to 
20-11-92. He joined alongwith the medical certi¬ 
ficate and fitness certificate. It is averred that after 
joining the duty on 21-11-92 his entire leave period 
has been regularised by office order dated 30-11-92, 
It is submitted that it is in the interest of the Cor¬ 
poration to depute the employees on the basis of 
exigencies of the work. It is submitted that the 
demand of Kawale is unjust and cannot be granted. 
It is prayed that under such circumstances the 
reference may be answered accordingly. 

7. The organisation filed a reminder at Exhi¬ 
bit-5 and reiterated its claim which is made in the 
statement of Claim. It denied the contention taken 
by the management in their written statement. 

8. The issues that fall for my consideration and 
findings there on are as follows : 

ISSUES FINDINGS 

1. Whether the action of the Yes. 

management in withholding 

the HRA of Rs. 197.20 ps 
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to Sliri Bhosale from the 
wages of August 1992 is 
jusoiied ? 

2. If not, what relief he is Does not sur- 

entitled to ? vive, 

3. Whether the action of the Yes. 

management in not treating 

the aosent period ot J. D. 

Kawale as on duty is legal 
and justified ? 

4. If not, what relief he is Does not sur- 

entitled to ? vive. 

REASONS 

9. P. M. Gonsalves (Exhibit-8) Joint Secre¬ 
tary of the organisation deposed tor the worker. 
He was not cross examined by the management. 
There is no oral evidence on behalf of the manage¬ 
ment. In the Written argument liled by the 
management it is tried to submit that the evidence 
of Gonsalves is here say evidence and is not admis¬ 
sible. The submissions on this behalf cannot be 
accepted. So far as the evidence before the 
Tribunals are concerned there is no application of 
Evidence Act. The criteria of here say evidence 
which is said to be in the evidence Act has no 
application to the proceedings before the Tribunal. 
But even then so far as the evidence of Gonsalves 
is concerned it does not help the organisation. It is 
because the whole reference is based on the docu¬ 
ments on the record and there is no need for any 
oral evidence in the matter. 

10. It is not in dispute that G. L. Bhosale was 
the second senior most Chowkidar of the Corpora¬ 
tion. By a memorandum (Exhibit-6|1) dated 
22-5-92 quarter was allotted to him. There is a 
circular daGd 16-5-91 (Exhibit-612) pertaining to 
occupying the quarters by the Chowkidars. That 
circular clearly speaks of not occupying the quar¬ 
ters by Chowkidars and non-payment of HRA. The 
senior most Chowkidar has to be given a quarter 
and if h< is not willing to occupy the same then 
the next senior most is entitled to the same. Those 
quarters are not to be allotted to any body else. 
The management by their Memorandum (Exhibit- 
614) dated 28-7-92 informed Bhosale that he 
should take possession of the quarter failing which 
HRA will not be payable as per the directive of 
the Head Quarters in this regard. The manage¬ 
ment. also produced proforma indicating terms and 
conditions of the appointment in a particular cadre 
(Exhibit-6|5). 

11. From these documents it is very clear that 
Bhosale was required to occupy the quarter failing 
which he is not entitled to HRA. It is common 
knowledge that these quarters are made for 
Chowkidars for the safety of the Corporations. If 
they do not occupy the same the safety is at stake. 
Therefore necessary circulars are issued by the 
Corporations regarding occupation of these quar¬ 


ters. I do not find any illegality in the same. So 
far as the applicability of Section 42 of (he Ware¬ 
housing Corporation is concerned it has no merit. 
The appointment order itself speaks of occupying 
the quarter if allotted. Bhosale was informed the 
deductions will be made it he failed to occupy the 
quarter. Under such circumstances the action of 
the management not paying the HRA amounting 
to Rs. 197. 20 ps cannot be said to be illegal. 

12. So far as the case of Kewale is concerned 
it has no merit at all. Kawale alongwith others 
were directed to report for duty at Jawaharlal 
Nehru Port on tour only. That was not transfer 
at all. That order is at Exhibit-619. This position 
was cleared by the Corporation by their letters 
dated 5-9-92 and 2-9-92 which are at Exhibit-6|10 
and 1 f respectively. The Corporation also inform¬ 
ed this fact to the Secretary General of the Organi¬ 
sation by their letter dated 2-9-92 (Exhibit-6112). 
By no stretch of imagination it can be said that 
Kawale was transferred. 

13. It can be seen that Kawale gave a leave 
application alongwith medical certificate dated 
21-11-92 (Exhibit-6|12). He also gave a joining 
report dated 21-11-92. He asked for commuted 
leave for 86 days w.e.f. 27-8-92 to 20-11-92. It is 
not in dispute that the entire leave period was regu¬ 
larised by the office order dated 30-11-92 and the 
salary has been paid to him, I find absolutely no 
merit in the case of organisation in both these 
matters. The documents on the record supports 
the case of the management. I record my find¬ 
ings on the issues accordingly and pass the follow¬ 
ing order : 

ORDER 

The action of the management of Central 
Warehousing Corporation, Container 
Freight Station, Jawaharlal Nehru Port, 
New Bombay in not paying HRA of 
Rs. 197.20 ps. to Bhosale in the month 
of August, 1992 is justified. 

The action of the management in case of J D. 
Kawale is treated as legal and justified. 

S. B. PANSE, Presiding Officer 
faFSjV, 4 apt, 1997 

ot. m, 1651.—xWfOTP fTTnt 
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New Delhi, the 4th June, 1997 

S.O. 1651.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal, Kanpur as shown 
in the Annexurc, in the industrial dispute between the 
employers in relation to the management of Aclhyaksh, 
Devi Patan Kshetriya Gramm Bank, Gonda and their 
workman, which was received by the Central Govern¬ 
ment on the 3-6-1997. 

[No. L-12012/160/93-lR(B.l.l] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRA!. GOVERNMENT INDUST¬ 
RIAL TRIBUNAL CUM LABOUR COURT PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 110 of 1996 
In the matter of dispute between : 

Sti Rakesh Kumar Gupta, 532-Kha/179 Mehdi 
Tola Bandariya Bazar Aliganj, Lucknow. 

AND 

Adhyaksh, Devi Patan Ksheriya Gramin Bank 
Phoolvilla 376 Malviya Nagar, Gonda. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification number L-12012/160/93-I.R. B-l 
dated 25-9-1995, has referred the following dispute 
for adjudication to this Tribunal— 

“Whether the Action of the Devi Patan Gramin 
Bank in not reengaging Sri Rakesh Kumar 
Gupta, exclerk cum typist w.e.f. 11-9-1992 
under the provisions of sec. 25G and 25H 
of the I D. Act, is legal and justified. If not, 
to what relief the concerned workman is 
entitled ? 

2. The case of the concerned workman Rakesh 
Kumar Gupta, is that he was appointed in the clerical 
cadre of the opposite per party Devi Patan Kshetriya 
Gramin Bank on 11-5-1982 for a oeriod of 60 days 
as clerk cum typist. Thereafter vide order dated 
13-7-1982 he was again given 60 days appointment 
as clerk cum typist. Thereafter, his services were 
terminated w.e.f. 10-9-1982. At thaa time mmors 
to h ; m like Harimohan Pandey and Hardaya Nararn 
Verma were retained in service. Further Anil Kumar 
Chaturvedi and JHendra Pal Smvh have been enraged 
in the service without affording him opportunity. 
Hence his retrenchment is bad in breach of section 
25C and 25H of I.D, Act. 

3. The oDoosiU party has filed renly in which it 
has been alleged that concerned workman was enrag¬ 
ed for a fixed oeriod. His engagement came to an 
end bv efflux of time. In this wav it is not the case 
of retrenchment as envisaged by section 2(bb)(oo) of 


I D. Act, and thereby provisions of section- 25G & 
25H of I.D. Act would also not be applicable. 

4. In the rejoinder, nothing new has been alleged, 

5. In support of his case, the concerned workman 
Rakesh Kumar Gupta w.vv.I has examined Us self 
besides he has filed Ext. W-l to W-1S. In rebuttal 
there is evidence of K. K. Dixit, an officer of die 
bank. Besides there is Ext. M-l to M-5. 

6. In this case only Ext. M-l to M-5 are relevant. 
The documents filed by the concerned' workman in the 
nature of applications and reminders given by the 
concerned workman to the management. There are 
postal receipts. In this case oral evidence is not of 
any relevance. Ext. M. 1 is the appointment letter 
dated 11-5-1982 by which the concerned workman. 

It has been engaged for 60 days Ext. M-2 is the 
termination order dated 6-7-1982. Ext. M-3 is ap¬ 
plication dated 13-7-1982 of the applicant and Ext. 
M-4 is the order dt. 13-7-1982 for making fresh 
appointment for sixty days and Ext. lVf-5 is the termi¬ 
nation order dated 10-9-1982. From these papers 
it becomes clear that at the most the concerned work¬ 
man had at a strech worked for 120 days, by means 
of the appointment orders for each being of sixty 
days. Further it was for fixed period. In my opi¬ 
nion when- appointment is made for in two spen it 
cannot be said that unfair labour practice has been 
adopted by making such appointment on permanent 
post. Be that as it may, the hard fact remains that 
appointment of concerned workman was for a fixed 
period and - as such his case is covered by provisions 
of section 2(bb)(oo) of I.D. Act. In this way termi¬ 
nation of service by efflux of time would not amount 
to retrenchment. 

Consequently such workman will also not be en¬ 
titled for benefit of provisions of section 25G and 25H 
of I.D. Act. 

7. Accordingly my award is that termination of con¬ 
cerned workman by efflux of time is not bad in law 
and the concerned workman is not entitled for any 
relief. 

B, K. SRIVASTAVA, Presiding Officer 
wi fa??!!, 5 1997 

^T. ilT. 165 2 :—3lWffsTT faTTC Rfd fffiTtr, 

1947 f 1947 TT 14) 17% lim if, 
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aft %-irir TrifiK %r 4-6-97 %t sft zsn 
pt 1 
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New Delhi, the 5th June, 1997 

S.O. 1652.-—In pursm tvc of Section 1'/ of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, No. II, MUMBAI as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Western Railway MUMBAI and their workman, 
which was received by the Central Government 
on the 4-6-1 997. 

[No. L-41011 |27j95-IR (BI) 1 
P. J. MICHAEL, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 
MUMBAI 

PRESENT 

SHRI S. B. PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2|4 of 1997 
Employers ir. relation to the Management 

Western Railway Mumbai 
AND 

THEIR WORKMEN 
APPEARANCE : 

FOR THE EMPLOYER : Mr. Suresh Kumar 

Advocate, 

FOR THE WORKMEN : Mr. M. B. Anchan 

Advocate. 
Mr. A. G. Rajput 
Representative. 

MUMBAI, dated 21st May, 1997 

AWARD 

The Government of India, Ministry of Labour 
by its order No. L-410011 J27|95-IR (BI), dated 
7-2-97, had referred to the following Industrial 
Dispute for adjudication. 

"Whether the action of Railway administra¬ 
tion Sr. DST and DRM, Bombay Cen¬ 
tral for holding trade test for turner 
goods-ni and declaring Sh. Dilip and 
Shri Masilamani unjustified is justified 
or not ? What relief should be gran¬ 
ted V 

2. The Secretary of Ur: Tribunal had L-.ed 
notice to the parties for appearance. The union 
filed Vakalatnama of Advocate Anchan and the 
management filed Vakalatnama of Advocate 
Suresh Kumar. The matter was posted for filing 


statement of claim after giving sufficient opportu¬ 
nity to the parties. Today the Divisional Secre¬ 
tary of the Paschim Railway Karmachari Pariahad 
filed a purshis (Exhibit-4) stating that it does 
not want to prosecute the above reference and 
the same may be disposed off accordingly. The 
advocate of the union had signed the purshis. 
Under such circumstances I pass the following 
order : 

ORDER 

The Reference is disposed off for want of 
prosecution. 

S. B. PANSE, Presiding Officer. 
fa?*ft, 9 1997 

ipr m. io53.—3if«rfw fasip? srfstfonr, 
1947 ( 1947 14) %t 9R1 17% SPJfl-pJT 

if trt'PtT % wwUr 

% -TT% ■HU'TP't % sfpr, - 743 if 

if fafaci sfraThrr fwre if 
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[Ttwnr05-41012/100/89-?nf. srrr, (sfr-II)] 

<1 . *rrf-P5r, w wfa'tfKV 

New Delhi, the 9th June, 1997 

S.O. 1653.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, KANPUR as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the management of NORTHERN 
RAILWAY LUCKNOW and their workman, 
which was received by the Central Government 
on the.6-6-1997. 

[No. L-41012|100|89-IR (BI)| 
P. J. MICHAEL, Desk Officer. 

ANNEXURE 

Before Sri B. K. Srivastava Presiding Officer 
Central Government Industrial Tribunal-cum 
Labour Court Pandu Nagar, Kanpur. 

Industrial Dispute No. 101 of 1990 
In the mutter of dispute between : 

Zonal Working President 
Uttar Railway Karamchari Union, 

961196, Roshan Bajaj Lane, 

Ganeshganj, Lucknow. 

And 

Divisional Railway Manager 
Northern Railway, 
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Lucknow. 

Appearance : P. K. Tiwari for the workman and 
Hamid Qureshi for the Management. 

Award 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification no. L-41012|100| 
89.I.R. B-l dated 29-3-90 has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the General Manager (Personnel) 
New Delhi and DRM Nprthem Rail¬ 
way, Luc kn ow were justified in not 
treating the period from 1-11-83 to 
31-5-86. 1985 on duty instead of leave 
due to Sri Mohd. Rafi Driver if not, 
what relief the workman was entitled 
to? 

2. The concerned workman joined the prede¬ 
cessor in interest of the opposite party Northern 
Railway on 27-10-44 as a Driver. On that time 
his date of birth was recorded as 27-10-85. On 
the verge of retirement he applied for change in 
the date of birth on the strength of High School 
Certificate in which his date of birth was recorded 
as 26-5-27. The Divisional Personnel Officer 
vide order dated 9-5-85 had allowed this repre¬ 
sentation and date of birth was changed the 
absence from duty was treated as leave due. 

3. The case of the concerned workman is that 
after his date of birth was changed he was entitled 
to be deemed in service but the management has 
not done so. Hence the period from 1-11-83 to 
31-5-85 should be treated on duty. 

4. The opposite party has filed reply in which 
it has been alleged that at the time of his appoint¬ 
ment he had given his age as 19 years, hence he 
was taken in service treating him to be eligible. 
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At that time no documentary evidence like High 
School Certificate was given to prove his date of 
birth. It was done at the verge of retirement. 
Hence legally he was not entitled for change in 
date of birth as according to this he would 
have been minor and consequently in eligible for 
appointment. Any way the management has 
accommodated him for all purposes except that 
his absence has been treated as leave due. There 
is nothing wrong in it. 

5. In the rejoinder nothing new has been said. 

6. Having heard both sides I am of the view 
that the concerned workman has not cqme up 
with clean hands. Had he given his true age he 
would not have been entitled for his employment 
on 7-10-44. Perhaps it was with the object of 
giving employment that factum of minority was 
supressed. Hence the employment was obtained 
by deceiptful means. Further if the request of 
the concerned workman is accepted it will 
amount to tribunals tacit approval of employment 
at initial stage which was not justified. Further 
I am of the opinion that this dispute having been 
raised at very belated stage ought not to have 
been entertained by the management and thereby 
creating problem for themselves. In any case I 
am of the view that since the management has 
exercised its discretion by changing date of birth 
in exercise of para 2044 of Railway Establishment 
Code, the Tribunal should not interfere with its 
discretion treating the absence as leave due as it 
is not based on malafide intention. 

7. In view of foregoing discussions, my award 
is that the action of the opposite party railway in 
not treating, period from 1-11-83 to 31-5-85 as 
on duty is justified and the concrened workman 
is no entitled for any relief. 

B. K. SRI V AST A V A, Presiding Officer. 
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New Delhi, the 19th June, J997 


S O. 1654.—Whereas an industrial dispute exists between the management of Pawan Hans Helicopter Ltd. 
(PHHL) and their workmen represented by Pawan Hans Pilots’ Guild (PHPG), Mumbai. 

And whereas, the said management and their workmen repeesented by Pawan Hans Pilot's Guild (PHPG) 
Mumbai have by written agreement under sub-section (i) of Section 18-A of the Tndu-trial Dilute, Act, if*'7 
(14 of 1947), agreed to refer the said dispute to arbitration and have forwarded to the Central Government a copy 
of the said arbitration agreement; 

Ncm therefore, in pursuance of snb-section (3) of Section 10-A of the said Act, tSe Central Govt, hereby 
publishes the said agreement. 

AGREEMENT 

(Under Section 10-A of the Industrial Disputes Act, 1947) 

BETWEEN 

NAMES OF THE PARTIES 


Representing Employer 

1. Group Capt. D.C. Kaushik, 
Gen. Manager (W.R.) 

2. Sh, A.K. Srivusalava, 

Dy. Gen. Manager (P&1R) 

3. Wg. Cdr. G.S. Arora, 

Sr. Manager (HRD) Corporate. 

Pawan Hans Helicopter Ltd., 
Mumbai. 


Representing Workmen 

1. Cdr. A.K. Chawla, 
President. 

2. Capt. A.P. Path 
Secy. 


Pawan Hans Pilots Guild, 
Mumbai. 


Jt is hereby agreed between the parties to refer the following disputes to the arbitration of Sb. S. 
Kiishnamcorthy former Joint Secretary and Financial Advisor, Ministry of Civil Aviation. Govcrnmnt of 
India C-12, C DDA Flats, Munirka, New Delhi and Sh. Harish M. Jagtianni. Senior Advocate. Bombay High 
Court. 205A, Neelkanth, 96 Marine Drive, Mumbai-400002. 

1. Specific Matters in dispute: 

1(a) Whether the demands of Pawan Hans Pilots Guild submitted by them vide their charter of demands 
No. PHPG ( MOS/1076/96 dt. 1M2-96 (Annexute ‘A’) and subsequent letter dated 16-4-97 (Amuxvre ‘B’) are 
legal and justified? If partially to what extent of relief the pilots are entitled to and from what date. 

(li) The Arbitrators shall decide issues of working hours and interim relief on priority basis preferably within 
three months. 

(c) The Arbitrators shall fix the responsibility for the creation cf the conditions leading to the present snu- 
uation and determine the extent of compensation payable by any individuals) Organisation to any individual(s)/ 
Organisation for any loss/cxpenscs, hardship and inconvenience etc. caused. 

1494 Gl/97—8 
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(d) The Arbitrators shall decide. 

(i) Whether the Management’s demand that deductions shall be made from the salaries of the Pil ots on 
the basis of Universal Principal of No work No Pay for not reporting for duty as per flying programme notified 
and on Saturdays and Sundays during the period from 17-4-97 to 20-5-97 is correct, justified and legal? 

(ii) Whether the Pawan Hans Pilots Guild’s demand that the Pilots should be paid extra remuneration for 
the period from 17-4-97 to 20-5-97 for having worked in excess of the normal, routine, agreed and stipulate 1 work¬ 
ing hours is correct, justified and legal? 

2. The proceedings of the Arbitration shall be at Mumbai on day to day basis commencing from 1-6-97. 


3. The parties shall bear the cost/expenditure of their respective Arbitrators. 

4. Both the Pawan Hans Helicopter Ltd. and Pawan Huns Pilots Guild shall render all reasonable assis¬ 
tance to Arbitrators to conclude the arbitration proceedings within the agreed time frame. Both the parties 
solemniy declare and assure each other that they shall not adopt any delatory action or take any steps to frustrate 
the arbitration of the dispute of the merits. 


(II) Details of the parties to the disputes including the name and address of the establishment or undertakings 
involved. 


Pawan Hans Pilots Guild, 
Representing the Pilots employed by 
Pawan Hans Helicopter Ltd., 

C^o Pawan Hans Helicopter Ltd., 
Juhu Air Port, S.V. Road, Vile Parle, 
Mumbai-400056. 


Pawan Hans fctelicooter Limi ted 

A company registered under Companies Act and 

having its Office at 

Juhu Air Port Vile Parle, Mumbai. 


(Ill) Name of workmen in case he himself is involved Pawan Hans Pilots Guild 

iji the dispute or the name of the Union if any, 
representing the workmen in question. 


(IV) Total Number of workers employed in the 700 

Undertaking affected. 

(V) Estimated No. of Workmen affected likely to be Approx. 72 

affected by the dispute: 

We further agree that the decisions of Arbitrator be binding on us. 

In case arbitrators are equally divided in their Opinion they shall appoint another person as umpire whose 
award shall be binding on us. 


The Arbitrators shall make their award within a period of 6 months or within such further time ai is 
extended by mutual agreement between us in writing and if need be the assistance of Deputy. Chief Labour 
Commissioner (Central), Mumbai shall be obtained. In case the award is not made within the period afore¬ 
mentioned the reference to arbitration shill stand automatically cancelled and we shall be free to negotiate for 
fresh aribitratorion. 


REPRESENTING EMPLOYER 
Sd/- 

1. (D.C. Kaushik) 

Gen. Manager 
Sd I- 


REPRESENTING WORKMEN 
Sd/- 

1. (A.K. Chawla) 

President 

Sd/- 


2. (A.K. Srivastava) 
Dy. Gen. Manager 


2. (A.P. Pati) 
Secretary 


Sd/- 

3. (G.S. Arora) 
Sr. Manager 
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CONSENT OF THE ARBITRATOR 

Date : 13-5-97 
To 

Pawan Haas Helicopters Ltd., 

Safdarjung Airport, 

New Delhi-110 003. 

Subject: Reference of Dispute relating to charter of demands etc, of Pawan Han-. Pilots Guild (PHPG) to 

voluntary Arbitration under section 10-A of Indusirial Disputes Act. 

Sir 


I am hereby give my consent for being appointed as an arbitrator in connection with the above matter 
on mutually agreed terms and conditions. 

Yours Sincerely, 

Sd/- 

(S. Krishna Moorthy) 

Second 

May 7, 1997. 

The General Secretary, 

Pawan Hans Pilots Guild, 

Mumbai. 

Dear Sir, 


In accordance with your request to me to act as an Arbitrator in a reference u/s. 10A of the Industrial 
Disputes Act, 1947 in the matter of the dispute between your Guild and the PHL management. I hereby consent 
to act as an Arbitrator on terms mutually agreed to between us. 

Yours Sincerely, 


(Hatesh M. Jagtiani) 

[File No. L-11013(til)/97-lR(C-I)J 
BRAJ MOHAN. Desk Officer 

ANNEXURE A 
PaWah Hans Pilot’s Guild 

PHPG/MOS/1076/09 Pawan Hans Limited, WR, 

Mumbai 

Chairman & Managing Director 
Pawan Hans Helicopters Ltd., 

NewDe,hi 11 December, 96 

Sir, 

Reference : a. PHPG letter No. MOS : 1076 dated 31 Oct. 96. 

b. MOS sighed between PHt*G arid Managefnbnt 12 June 96 

As informed to the Management vide our above reference letter at (a); a fresh charter of demands’ effective 
01 Jim. 1997, comprising of those collectively projected by the members ofourunion and under an authority invested 
in us by our members is hereby served on you for your acceptance and immediate Implementation. 

Thanking you. 

Yours faithfully, 

A,P. PATI, 

(General Secretary) 
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Enel : Annexure 1 : Charter of Demands 

(Pages 1 to 15) 

Appendix A : Ref Para 30 
Appendix B : Ref. Para 31 
Appendix C : Ref. Para 32 

(ANNEXURE TO PHPG/MOS/1076/9 Dt. 11 DEC. 96) 

PHPG CHARTER OF DEMANDS 
(EFFECTIVE 01 JAN. 1997) 

SCOPE 

1. The FHFG reserves its right to add, delete and to modify any demand from time to time. 

2. The scope of t[ is Charter cf Demands’ as submitted vide this letter though confined to/under the 
following sections and in principle being unlimited may be modified at discretion of PHPG. 

a. General 

b. FDTL 

c. Air/Fliglit safety related 

d. Training Licensing and Human Resource Development 
c. Monetary 

f. Operational 

g. Procedural 

h. Occupational 

i. Infrastructural 
i. Policy related 

k. Health Recreational and Medical 

l, Union Activity Related 

SECTION I : GENERAL 

3. An Agreement to be reached between the PHPG and the management ofPHHL to settle these demands 
shallte validforperiodoftbreeyearsi.e.fromlstJanuary 1997to 31st December 1999. 

4. The past benefits accruing to tie workmen pilctsas provided under ihe MOSsigncd between PHPG and 
Management on 12th June 96 and also those obtainable under current practices/policies to continue un¬ 
affected. 


SECTION IT ; FDTL 

5. Flight and duty time limitations for pilots to be governed through following definitions from Para 6 to 
Para 10 to include sub-para’s therein. 

6. Flight Duty Time : To mean total time elapsed between commencement of duty and relief from duty. 

7. Commencement of Duty : Shall be either ofthe following time whichever is earlier. 

a. When the Pick up vehicle reports to the pilot at his place of rest. 

b. Cr when the pilot is first ir.t'matcd/ii feured irdjuttcd Ty h : s uperior to remain st;ii l fi; sr 
impending flight. 

c. Or cnehcur and thirty minutes prior to planned/'rcstered/scheduled departure. 

FU'dfuiT T i ■\ :f 1; iT nl t fine wheuthr pilct is relieved from his all responsibilities towards aircraft, 
passengers Cargo, Post-flight checks, post-flight documentation. Debriefing of crew members in respect 
of last flight carried out to enablehim to then proceed to his place of rest such that; 

a. A minimum of one hour after the last shut-off-engines time shall contribute towards the duty 
time. 

b. Whenever the flight is cancelled after the commencement of duty a minimum of thirty minutes after 
the cancellation time shall contribute towards duty time. 
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9. Rest Time : Shall "be the -period starting after ‘Relief from Duty’ of the last flight duty-up to 
the 'Commencement of Duty’ in respect of next flight duty such that; 

a. Pilots after their duty may avail of their rest time at tlieirrespective places ofrest. 

b. A minimum rest time of 12 collective hours be available to pilot of which six shall mandatorily be 
between 2300 hrs. to 0500 hrs. 

c. Two weekly off days be promulgated for each pilot. 

d. All national/gazettcd holidays shall constitute ‘Rest time’ for pilots. 

10. PlaceofRest: For the purposes of availing rest time and off days following shall be the designated rest 
places; 

a. For pilots on/ferry detachment duties—hotel where lodged or homes if applicable. 

b. Forpilots at performing duties at New Delhi, Mumbai and Bombay high/AdjaccntOil Fields their 
respective homes shall be the ‘places of rest’. 

11. Emergency : When a flight or any duty connected with flight.is required for life saving would constitute 
to be an emergency. 

12. Following shall be the maximum flight and duty time limitations in respect of pilott fto be read in con¬ 


junction with para 5 to para 11). 

MAXIMUM FLIGHT DUTY LIMITATIONS ; 

a. Daily 

?. Max FDTL per day 8 hrs 

ii. Extendable FDTL per day (in case of emergency) 10 hrs 

b. FDTL per week 40 hrs 

c. FDTL per month 167 hrs 

d. FDTL per year 800 hrs 

e. Weekly working days 5 days 


f. All national/Gazetted holidays in a year Suau ue uu uuy» iui pums in addition to 


weekly off, and compensatory off days. 

MAXIMUM FLIGHT TTME LIMITATIONS : 

a. Per day 6 hrs 

b. Per week 20 hrs 

c. Per month 60 hrs 

d. Maximum number of landings per day 25 hrs 


SECTION III ; AIR/FLIGHT SAFETY RELATED 

13. A DGCA duly approved operators manual for use guidance and compliance of pilots be available in the 
helicoptertobeopcratedbyourpilotsandsuchamanualshalicontainalltypesof operations and duties the 
pilot is tasked/detailed or rostered for. 

14. In addition to duly approved operators manual followingmay be provided in the helicopter prior to start 
up for the flight. 

a. DGCA approved MEL. 

b. Original Jeppcsen Charts. 

c. Relevant Maps and Charts. 

d. Flight Bags to carry' documents. 

15. DGCA approved/authoriled Air Trafuc Controllers be appointed to control the Air Traffic in the airspace 
of Bombay High oil fields and its adjacent oil fields. 

16. DGCA approved/authorised technical engineering personnel to supervise and carry out the following and 
any other mandatory checks and maintenance inspections at places where planned/schedule halts/stop¬ 
pages occur. 

a. Refuelling 

b. Pre-flight inspections and daily inspections. 

c. Anti-sabotage checks 
1494 01/97—9 
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17. Flight Dispatch Service be provided to .pilots prior totfieir.flights A©PpgSt_;oth?r normqt functions of 
flight dispatch service, a written briefing to pilots W0Y*dO!d:itt; r espe$:Q/: following 

a. Destination/Task 

b. ATC 

c. Weather 

d. Communications 

18. A regular flight safety meeting fence in 2 months) be conducted with representatives from. followings in 
attendance. 

a. PHPG 

b. Management 

c. DGCA 

d. ONGC/Charterer 

c. Aviation Medicine Expert 

19. All pilots be sent regularly, at least once in six months on flight safety re-orientation course. 

SECTION IV : TRAINING, LICENSING AND HUMAN RESOURCE DEVELOPMENT 

20. A refresher course at CTE Hyderabad be conducted in respect of each pilot and each pilot be sent on this 
course at least once in six month. This course to indude training on IPT, Ground Studies, Sea Survival. 

21. Each pilot be afforded a minimum of 05:00 excluding IRT & Prof Check hours of continuation flying train¬ 
ing, by the company in a year. This training to comprise of 03:00 hrs by day and 02:00 hrs by night. 

22. All flight training, clearances, check flights be conducted in accordance with DGCA approved syllabi and 
without any passenger. 

23. It shall be the responsibility of the Management to ensure that the necessary checks/formalities for cn- 
dorsement/validation of licences of pilots are carried out well in time, Managements failure on this court 
shall entitle the pilots to all monetary benefits. 

24. Whenever a pilot completes the requisite number of hours qualifying the eligibility criteria laid down in 
the career progression profile, it shall be the responsibility of the Management to ensure that all necessary 
training/checks/formalities are completed well in advance. Any failure on the pari of the Management 
shall entitle to concerned pilot to be deemed to have been promoted to the relevant higher grade from the 
date he would be eligible by the foregoing criteria and he shall be entitled to the Pay, allowances and all 
compensations and inter-se seniority on Such basis. 

25. Each pilot be afforded by the company to undergo a basic computer course. 

26. Career prospects of the pilots is to be discussed mutually and finalised. 

27. More Check Pilots, Instructors and Examiners be appointed at the earliest in consultation with PHPG. 

SECTION V : MONETARY 

28. The revised wages/allowances shall be applicable from 1st January 97 unless Otherwise stipulated. 

29. The salary grades for pilots shall be revised effective 1st January 97 as follows : 

a. Co-pilots/First Officer Rs. 20000-500-25000 

(or equivalent of E-4 whichever is higher) 

b. Pilot/Captain Rs. 25000-750-31000 

(or equivalent of E-6 whichever is higher) 

c. Commander Rs. 30000-1000-40000 

(or equivalent of E-7 whichever is higher) 

d. Sr. Commander Rs. 35000-1500-50000 

(or equivalent to E-8 whichever is higher) 

30. Pilots be paid Productivity linked allowance each month depending of the years of service as per the table 
in Appendix A. 

31. Any pilot available to the company for 15 days or more in a calender month shall be eligible-for flying 
lowance for the full month whether utilised by the company or not. 

P/7ots shall be "3 id a fixed monthly flying allowance as per the table in Appendix B 
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32. When a pilot is utilised by the company fo fly more than forty hours in any given month he shall be paid 
In addition to fixed minimum flyable allowance, an additional allowance for hours flown in excess of forty 
hours at hourly rates as per the table in Appendix C. Rostering of pilots be is to done equitably by the 
management leading to equal number of hours flown amongst pilots, who are utilised to fly more than 
forty' hours in a month. 


33. The management is to ensure that no pilot shall cam more than any pilot who is senior to him, provided 
both have been equally available for flying in that particular month. Otherwise the difference shall be 
paid to the senior pilot in addition to his entitlement. 

34. When the pilot executes ten or more landings in an offshore Oil Support Operation, during the course of 
a single day, he shall be compensated, in addition to both fixed minimum flyable allowance and additional 
hourly variable allowance, an allowance per day amounting to Rs. 5000 for pilot in command endorsed 
on type of helicopter so flown and Rs. 2500 for the co-pilot if the co-pilot is not DGCA endorsed as pilot 
in command (To be read in conjuction with para 23 and 24. 

35. Whenever the pilot flies on the synthetic flying simulator he shall be paid al the hourly rate applicable for 
actual flying and pilots availability for the simulator shall contribute towards his availability period 
during the month. 

36. Whenever the pilot undertakes flying on training the trainee pilot if he is pilot in command endorsed oc 
type shall stand eligible to be treated as available for Fixed minimum flyable allowance. 


37. Other existing allowances shall be revised as follows 

-a Flying allowance 

b. KMA 

e. IR 

d. Off shore allowance 

e. Petrol 

f. Telephone Reim. 

g. Medical Reim. 

h. DA 

i. HRA 

j. Company Lease accommodation 

k. Command pay 


Rs. 7500 par month 
Rs. 3000 per month 
Rs. 3000 per month 
Rs. 5000 per month 
20Qllt*. per month 
actual or 1000 calls 
3 months salary per year 

To be based on Rs. 2 neutralisation rate per point 
rise in CPI in (Base Year 1980) 

50% of Basic salary 

80% of basic salary 

Rs. 1500 per month per each type of a/c 


1. Car Maintenance 


Rs. 2000 per month 


38. New allowances to be introduced as follows : 

Rs. 2000 per month 

Rs. 1 lakh per year 
Rs. 60000 per year 
Rs, 40000 per year 

Rs. 5000 per month 
Rs. 3000 per month 

39. Advances, Loans and Grants 

a. Festival Advance—3 months pay 

b. Salary Advance—3 months pay 

c. Maximum Car loan to be increased to 5 lakhs 

d. Maximum HBA to be increased to 10 lakhs 

e. Kit grarnt to be increased to 5000 per month 


a. RTR 

b. Furniture/Fumishing allowance 

1. Sr. Cdr/Cdr 

2. Capts. 

3. First Officer 

c. FitneSs /Stress allowance 

1. Sr Cdr/Cdr 

2. Capts/First Officer 


40, Pension Scheme & Gratuity enhancement proposal being forwarded separately. 
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SECTION VI : OPERATIONAL 

41. Whether the company shall at all times maintain the ‘Standard Force/Manning Level’ of the pilots which 
shall not be less than 5.5 pilots per air craft on company’s inventory and on contract. 

42. Whether a minimum of 15 days notice be given to all pilots of their flight schedules. 

43. Whether following publications be issued by the company to each pilot. 

a. AIP 

b. AlCs (updated with the amendments.) 

c. Air craft rules 1937 (Latest addition) 

d. DOC 4444 

e. ICAO Annexure 6 (Helicopter’ Operations) 

f. CARR 1 to 8 

g. Operators Manual (DGCA approved and certified) 

h. SOPs and Aircrews standing orders 

i. Jeppesen's Manual and charts 

44. Whether Workings hours and rest periods at Detachments will be such as are mutually agreed upon between 
management and PHPG. 

SECTION VII : PROCEDURAL 

45. Whether the procedure for payment of all dues/eaming accruable to the pilots to be simplified to the extent 
that the earnings etc. arc directly credited in the salary slips of the pilots without the pilots having to claim 
separately. 

46- Whether preparation of mamtests to be done by commercial staff. 

SECTION vm ; OCCUPATIONAL 

47. Whether scales for uniform per annum per pilot to be provided by the company be as follows: 


a. 

Trousers 

6 pairs 

b. 

Shirts 

8.. 

c. 

Shoes 

2 Pairs 

d. 

Socks 

6 Pairs 

e. 

Belt Leather 

2 

f. 

Aviator Goggles 

1 pair 

g- 

Bag Leather (Air crew) 

1 

h. 

Pilots Wings 

4 

i. 

Shoulders Stripes 

4 Pairs 

j- 

Caps 

3 

k. 

Turbans for sikh pilots 

5 

1 . 

Aircrew watch 

1 


48. Whether Winter Clothing be provided at followings columns per annum to each pilot. 

a. Trouser Woollen 2 Pairs 

b. Flying Jackets 2 

c. Jersey Pullover 2 

d. Woollen Socks 4 

e. Blazer 1 

f. Neck Ties with company Insignia 4 

49. Whether Inconformity with ID Act all contractual pilots who are members of PHPG be made permanent 

at the earliest. 

50, WhetherPilotsbeinsuredforLossofLicenceforRs.251akhstogetherwith full employment in Pawan 

Hans Holicopters eombtlotb 
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51. Whether in case of pilot’s deAtfe', insurance risk covered by Rs. 25 lakhs along with employment to family 
member. 

52. In case the pilot does not accept the job as per para 50 above then the Annuity Scheme be suck that he be 
paid every month his full last pay drawn till the age of superannuation. 

53. Company flats be provided to the pilots at the scales laid down at the earliest in following areas; 

a. New Delhi—Greater Kailash 

b. Bombay—Juhu 

54. Commandersand^abovewillbeentitledto Air Travelwhileonduty/freepassage by first class and Captain 
and below by business class. 

55. Hpteil Accommodation in respect o.fpilotsbc decided in consultation with PHPG and shallnotbeina hotel 

rated less than 5 Star. The room entitlement will be as follows ; 

Commanders and above : .Suites 
Captains and below : Deluxe room 

56. Final and incidentials during pilots stay in hotal will be as per the actual tarif— 

57. 5 free/Interlink passages per year be provided to each pilot and his family on Indian Airlines, Air India 
and ottjer private domestic air lines. 

58. Pick-up vehicle be provided for transportation of pilots to and from Hotel/Residence and the concerned 
Airport. 

SECTION IX : 1NFRASTRUCTRAL 

59. Two personnel each from F & A and P & A department be attached in Operation Department in Wes- 
tern Region, along with necessary office equipment and copmuters to process pilots administratiue and 
financial documents that are otherwise done by them from the separate building. 

60. Fligtht attendant shall be provided td brief the passengers. 

61. Ground training jinstruetprs and training be provided to the pilots for obtaining higher aviation qualifica¬ 
tions. 

SECTION X ; POLICY RELATED 

62. As protocol PHPG office! bearers/representatives be afforded opportunity to meet and be introduced to 

dignitaries and VIPs visiting Pa wan Hans Limited Locations and intimation of same be informed to PHPG 
well in advance. 

63. One PHPG representative be co-opted as an ex-officio member of Board of Directors and their meet¬ 
ing. 

64. A joint task council of PHPG representatives and of Management be formed at the ear¬ 
liest to evolve various policies concerning the members of PHPG directly or indirectly. 

65. A compendium of all letters, circulars, memos etc, concerning or affecting pilots directly 

or indirecty should be made available to PHPG and PHPG should be on regular mailing list of 

all such letters etc. 

SECTION XI : HEALTH RECREATION AND MEDICAL 

66. The pilots be provided block membership in reputed health/fitness institutes. 

67. The reading rooms for pilots be provided with company subscribed aviation related periodicals. 

68. Following additional hospitals to be empanelled with Pawan Hans Ltd. in respect of pilots, their families 
and their dependents: 

a. Holly Spirit Hospital 
Mahakali Caves, 

b. Holly Family Hospital 
Bandra 

c. Wochart Hospital 
Cunningham Road. Bangalore 

d. pr. Vijay Lulla's Nursing Home and Hospita l at Link Road, Andheri_(West) 
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SECTION XII: UNION ACTIVITY RELATED 

69. A total of 30 daysleave in every year be providedto pilots who are the office-bearers of the PHPG, 

70. Company will arrange and pay for three office-bearers of PHPO to visit all Bases of the Company each 
year. 

71. An office within company premises along with necessary office equipment and office staff will be provided 
to PHPG. 


APPENDIX ‘A' 
Refer to Para 30 


PRODUCTIVITY ALLOWANCE PER MONTH 


Years of Service 

Co-Pilots 

Pilot-in-Command 

1 

2 

3 


Rs. 

Rs. 

Upto 1 year 

10,000.00 

20,000.00 

more than 1 yr. upto 2 yrs. 

10,500.00 

20,500.00 

more than 2 yrs. upto 3 yrs. 

UjQOQ.OO 

21,000.00 

more than 3 yrs. upto 4 yrs. 

11.500.00 

21,500,00 

more than 4 yrs. upto 5 yrs 

12,000.00 

22,000.00 

more than 5 yrs. upto 6 yrs. 

12,500.00 

22,500.00 

morelhan 6 yrs. upto 7 yrs 

13,000.00 

23,000.00 

more than 7 yrs. upto 8 yrs. 

13,500.00 

23,500,00 

more than 8 yrs. upto 9 yrs. 

14,000.00 

24,000.00 

more than 9 yrs. upto 10 yrs. 

14,500.00 

24,500,00 

more than 10 yrs. upto 11 yrs. 

15,000.00 

25,000-00 

more than 11 yrs. upto 12 yrs. 

15,500.00 

25,500.00 

more than 12 yrs. upto 13 yrs. 

16,000.00 

26,000.00 

more than 13 yrs. upto 14 yrs. 

16*500.00 

26,500.00 

more than 14 yrs. upto 15 yrs. 

17,000.00 

27,000.00 


APPENDIX “B” 

Refer to P*ra 31 

FIXED FLYING ALLOWANCE PER MONTH 

Years of Service 


Co-Pilots 

Pilot-in-Command 



Rs. 

R. 

1 


2 

3 

Upto 1 year 


40,000.00 

80,000,00 

more than 1 yr. upto 2 yrs. 


45,000.00 

85,000.00 

more than 2 yrs. upto 3 yrs. 


50,000.00 

90,000.00 

more than 3 yrs. upto 4 yrs. 


55,000.00 

95,000.00 

more than 4 yrs. upto 5 yrs 


60,000.00 

100,000.00 

more than 5 yrs. upto 6 yrs. 


65,000.00 

105,000.00 

more than 6 yrs. upto 7 yrs. 


70,000.00 

110,000.00 

more than 7 yrs. upto 8 yis v 


75*000.00 

115,000.00 
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1 

2 

3 

more than 8 yrs upto 9 yrs. 

80,000.00 

120,000.00 

more than 9 yrs. upto 10 yrs. 

85,000.00 

125,000.00 

more than 10 yrs. upto 11 yrs. 

90.000.00 

130,000.00 

more than 11 yrs, upto 12 yrs. 

95,000.00 

135,000.00 

morethao 12 yrs. upto 13 yrs. 

100,000.00 

140,000.00 

more than 13 yrs. upto 14 yrs. 

105,000.00 

145,000.00 

more than 14 yrs. upto 15 yrs. 

110,000.00 

150,000.00 


APPENDIX “C" 
Refer to Para 32 


HOURLY ALLOWANCE 


'Yiars of Service 

Co-Pilots Pflot-In-Command 

Rs./Hour Rs./Hour 

1 

2 

3 

Upto 1 year 

1,000.00 

2,000.00 

more than 1 yr. upto 2 yrs. 

1,125.00 

2,125,00 

mow. than 2 yrs. upto 3 yrs. 

1,250.00 

2,250.00 

more than 3 yrs. upto 4 yrs. 

1,375.00 

2,357.00 

more than 4 yrs. upto 5 yrs. 

1,500.00 

2,500.00 

more than 5 yrs. upto 6 yrs. 

1.625.00 

2,625.00 

more than 6 yrs. upto 7 yrs. 

1,750.00 

2,750.00 

more than 7 yrs. upto 8 yrs. 

1,875.00 

2,875.00 

more than 8 yrs. upto 9 yrs. 

2,000.00 

3,000.00 

more than 9 yrs. upto 10 yrs. 

2,125.00 

3,125.00 

more than 10 yrs. upto 11 yrs. 

2,250.00 

3,250.00 

more than 11 yrs. upto 12 yrs. 

2,375.00 

3,375.00 

more than 12 yrs. upto 13 yrs. 

2,500.00 

3,500.00 

more than 13 yrs. upto 14 yrs. 

2,625.00 

3,625.00 

more than 14 yrs. upto 15 yrs. 

*■* — -- T — - - ---—---■■■ ■ -—*--— 

2,750.00 

3,750.00 


PHPG/COD/1706/18 

Chairman cum Managing Director 
Pawan Hans Helicopters Ltd. 
Corporate Office 
Safdarjung Airport 
"New Delhi-3 


ANNEXURE ‘B - 
Pawan Hans Pilots' Guild 


16 April, 1997 
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CORRIGENDUM TO CHAPTER OF DEMANDS 

1, Please refer to Paragraphs 1 and2ofPHPG letter no, PHPG/M OS/1076 dated 11 Dec. Sounder whiclrthe 
COD effective 01 Jan 97 has been submitted; and the annexure 1 and Appendix A to C therein. 

2 . Kindly add/modify following demands to the above charter of Demands and renumbered accordingly as 
indicated :— 

a. 4(a):— Followingdeductionsatsourcebemadefromthearrearsaccuringfrommonetary settlementaof 
these demandsinrespect of each pilot and be paid to Pawan Hans Pilots Guild 

i. Nou*PHP0 Members—10 percent of Arrears 
ii. PHPG Members —05 percent ef Arrears 

b. 40 Ammended to read :—Pension scheme and Graduity scheme to be as inTndian Airlines and 
Air India. 

c . 41(a) :—Cost per pilot to Pawan Hans Helicopters Ltd. must be determined and whenever there is 

any shortage of pilots the savingson this Recount shall be distributed equally amongst alf 
pilots based on following formula 

Cost to the company per pilot multiplied by,shortage (Number of Pilots) divided by total 
number of pilots. 

d. 49(a) All contactual pilots of Pawan Hans Helicopters Limited who are members of PHPG be 
entitled all the benefits arising out of settlements of Charter of Demandsof PHPG. 

e. 52(a) :—No pilot be grounded without prior concert of PHPG. 

Thanking you. 

Yours faithfully 
A.P. PATI, General Secretary 
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